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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO-#97–055. Request from the Honorable John Vance, Dallas
County District Attorney, 133 North Industrial Boulevard, LB 19
Frank Crowley Courts Building, Dallas, Texas 75207-4313, regarding
Authority of the City of Wylie to enforce city ordinances outside city
limits (ID# 38929).
SUMMARY. The City of Wylie must define or declare an activity
to be a nuisance before it can enforce a city ordinance outside
city limits pursuant to Local Government Code section 217.042.
Local Government Code section 352.001, which authorizes a county
commissioners court to contract with a city for the provision of fire
protection services in unincorporated areas of the county, does not
authorize a city to enforce its fire code in areas of the county outside
city limits to which the city provides fire protection services, nor
does it authorize a city to issue or deny outdoor burning permits in
the areas.
LO-#97–056. Request from the Honorable Bill G. Carter, Vice
Chair, Committee on Local and Consent Calendars, Texas House
of Representatives, P.O. Box 2910, Austin, Texas 78768, regarding
whether tenant commissioner of municipal housing authority may
contract with authority to provide lawn maintenance services (ID#
39480).
SUMMARY. Section 392.042 of the Local Government Code, which
prohibits the commissioners of a housing authority from contracting
with or having various kinds of economic interests in the housing
projects under their jurisdiction, prohibits a commissioner, including
a tenant commissioner, from contracting to sell lawn maintenance
services to a housing project. The exception in section 392.042(c)
of the Local Government Code for "an interest in a housing project
held by the commissioner before the commissioner’s term of office
began" does not apply to contracts for the sale of services to a housing
authority. Section 392.042 also applies to commissioners’ contracts
with or interests in nonprofit subsidiary corporations established by
the housing authority to carry out its purposes.
TRD-9707391
Opinion
DM–442. (RQ-926)Request from Ms. Catherine A. Ghiglieri Com-
missioner, Texas Department of Banking, 2601 North Lamar Boule-
vard, Austin, Texas 78705-4294, regarding whether the Department
of Banking may enforce the Currency Exchange Act, article 350,
V.T.C.S., on a gambling facility owned by the Kickapoo Indians on
their reservation in Eagle Pass, Texas (RQ-926).
SUMMARY. The Department of Banking is barred from enforcing
the Currency Exchange Act, Article 350, V.T.C.S., against the casino
operated by the Texas Band of Kickapoo Indians.
TRD-9707392
RQ-939. Request from the Honorable Jos‚ R. Rodriguez , El Paso
County Attorney, County Courthouse, 500 East San Antonio, Room
203, El Paso, Texas 79901, regarding authority of the El Paso County
Juvenile Probation Board to contract and expend funds without
approval of the commissioners court, and related questions.
RQ-940. Request from the Honorable Irma Rangel, Chair,
Committee on Higher Education, Texas House of Representatives,
P.O. Box 2910, Austin, Texas, 78768-2910, regarding authority of a
municipality to sell real property to an Indian tribe for the purpose
of building a casino.
TRD-9707312
Request for Opinions
ID# 39550. Request from the Honorable Ben Childers, County
Attorney, Fort Bend County, 301 Jackson, Suite 621, Richmond,
Texas 77469, regarding whether a county clerk may mail, at county
expense, materials relating to the work of a private association.
ID# 39554. Request from the Honorable Jerry Patterson, Chair,
Senate Committee on Veteran Affairs, P.O. Box 12068, Austin,
Texas 78711, regarding whether the American Legion is a "charitable
organization" under the Charitable Immunity and Liability Act of
1987, chapter 84, Civil Practice and Remedies Code.
ID# 39555. Request from the Honorable Eddie Lucio, Jr,. Texas
State Senate, P.O. Box 12068, Austin, Texas 78711, regarding
whether a municipal firefighter is entitled to credit for time served as
a non-civil service dispatcher in the fire department.
ID# 39575. Request from the Honorable Garry Mauro, Commis-
sioner, Texas General Land Office, Stephen F. Austin Building, 1700
North Congress Avenue, Austin, Texas 78701, regarding effect of
legislative extension of a prior reverter date with regard to a tract of
land in Nueces County.
TRD-9707311
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 22. Grant and Scholarship Programs
Subchapter A. General Provisions for all Grant
and Scholarship Programs Described in this Chap-
ter
19 TAC §§22.1–22.8
The Texas Higher Education Coordinating Board proposes new
§§22.1-22.8, concerning General Provisions for all Grant and
Scholarship Programs Described in This Chapter. Over time,
rules have been developed with definitions and procedures
which differ slightly from program to program. These slight
variations add unnecessary complexity to the administration of
the programs. A consolidation of grant and scholarship program
rules is proposed on the recommendation of an advisory
committee of financial aid administrators. The new proposed
amendments would consolidate the rules for these programs
into a new Chapter 22, Grant and Scholarship Programs.
Subchapter A of Chapter 22 would include general provisions
for all the named grant and scholarship programs, and other
subchapters would include particular requirements of individual
programs. The new Chapter 22 will contain the substance
of the repealed provisions, but in a more concise manner.
The general provisions of Chapter 22 include a requirement
that participating institutions enter into an agreement with the
Coordinating Board to administer these programs in accordance
with published rules. Such agreements were required in the
past for only three of the listed grant and scholarship programs,
and it is believed that the new provision will strengthen the
board’s ability to administer the programs. All of these programs
provide financial need-based scholarships or grants to students
attending colleges in Texas. In summary, the proposed
restructuring should accomplish the following: simplify the
agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs
to persons who are required to comply with the new sections
as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.027, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Gen-
eral Provisions for all Grant and Scholarship Programs.
There were no other sections affected by this rule.
§22.1. Administration.
The Texas Higher Education Coordinating Board, or its successor or
successors, shall administer the programs described in this chapter.
§22.2. Delegation of Powers and Duties.
The board delegates to the commissioner of higher education the
powers, duties, and functions authorized by the Act, and as provided
in this chapter.
§22.3. Definitions.
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The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Appropriations Bill-The most recent appropriations bill as passed by
the Texas Legislature and signed into law by the Governor.
Board-The Texas Higher Education Coordinating Board.
Certified Funds-Funds for which applications have been received and
processed by the board.
Commissioner-The commissioner of higher education, the chief
executive officer of the board.
Cost of Attendance-A board-approved estimate of the expenses
incurred by a typical financial aid student in attending college.
Includes direct educational costs (tuition, fees, books, and supplies)
as well as indirect costs (room and board, transportation, and personal
expenses).
Educationally disadvantaged student-A student whose family contri-
bution is less than one half the cost of attendance or who is a first
generation college student.
Encumbered Funds-Certified funds for which matching funds have
been deposited with the board.
Enrolled for at Least a Half-time Basis-For undergraduates, enrolled
for the equivalent of six semester credit hours in a regular semester;
for graduate students, enrolled for the equivalent of 4.5 semester
credit hours in a regular semester.
Enrolled on a Full-time Basis-For undergraduates, enrolled for the
equivalent of 12 semester credit hours in a regular semester; for
graduate students, enrolled for the equivalent of nine semester credit
hours in a regular semester.
Financial need-The cost of attendance at an institution of higher
education less the expected family contribution and any gift aid for
which the student is entitled. The cost of education and family
contribution are to be determined in accordance with board guidelines.
Program officer-The individual on a college campus who is desig-
nated by the institution’s Chief Executive Officer to represent a pro-
gram described in this chapter on that campus. Unless otherwise
designated by the Chief Executive Officer, the Director of Student
Financial Aid shall serve as program officer.
Resident of Texas-A resident of the State of Texas as determined in
accordance with Chapter 21, Subchapter B of this title (relating to
Determining Residence Status). Nonresident students eligible to pay
resident tuition rates are not included.
§22.4. Approved Institutions.
(a) Agreement. Each approved institution must enter into an
agreement with the board, the terms of which shall be prescribed by
the commissioner.
(b) Prior Approval. An institution must be approved by April
1 in order for qualified students enrolled in that institution to be
eligible to receive grants or scholarships in the following fiscal year.
(c) Accreditation. Approved institutions shall file with the
commissioner a copy of the most recent formal notification of
accreditation by the Southern Association of Colleges and Schools.
Nonprofit, independent professional schools which award bachelor’s
or other higher degrees, and which are not members of Southern
Association of Colleges and Schools, may petition the board for
consideration of approval. If the institution is placed on public
probation by its accrediting agency, students applying for grants
or scholarships through a program described in this chapter shall
provide evidence of knowledge of the school’s accreditation status as
a condition to receiving the grant.
(d) Discrimination. In Making Awards no person shall, on
the grounds of race, color, national origin, gender, religion, age or
disability be excluded from participation in, be denied the benefits of,
or be subject to discrimination under any provisions of the programs
described in this chapter. In Admissions each participating institution
must follow the Civil Rights Act of 1964, Title VI (Public Law 88-
353) in avoiding discrimination in admissions.
(e) Disbursements. Each disbursement of grant or schol-
arship funds must be documented. The institution must maintain
records which will enable it to prove the receipt of funds by the stu-
dent or the crediting of funds to the student’s school account. For
illegal disbursements, if a question arises in regard to disbursement of
funds for purposes for which such funds are legally unavailable, the
affected institution shall be given notice and opportunity for hearing.
Following such notice and opportunity for hearing, if the commis-
sioner determines that funds have been improperly disbursed and if
such diversions have not been restored, no further disbursements of
grants or scholarships shall be permitted to students at that institution
until there is no longer any failure of compliance.
(f) Reporting Requirements. All institutions participating in
one or more of the programs described in this chapter must meet
board reporting requirements in a timely fashion. Failure to meet re-
porting requirements may result in decreased allotments of funds or
exclusion from the grant and scholarship programs described in this
chapter.
(g) Program Review Requirements. Any institution whose
students receive funds through a grant or scholarship program
described in this chapter is subject to a program review.
§22.5. Eligible Student.
Unless otherwise indicated, to receive an award through a program
described in this chapter, a student must:
(1) except in the Tuition Equalization Grant Program or
Fifth-Year Accounting Student Scholarship Program, be a Texas
resident;
(2) except for the Texas Tuition Assistance Grant Pro-
gram, be enrolled on at least a half-time basis at an eligible institu-
tion;
(3) show financial need; and
(4) maintain satisfactory academic progress in his or her
program of study.
§22.6. Awards and Adjustments.
(a) Funding. Funds awarded through a program described in
this chapter may not exceed the amount appropriated for that purpose,
plus institutions’ matching funds.
(b) Allocations and Reallocations. Unless otherwise indi-
cated, institutions will have until November 30 of each year to certify
all funds allocated to their students. As of December 1, uncertified
funds are available for reallocation to students at other institutions on
a first come/first served basis. Once all uncertified funds are reallo-
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cated, allotments to students at each institution are set until March
15. After March 15, reallocations are continuous until all funds are
awarded and disbursed.
(c) Certification and Disbursement Procedures. Unless oth-
erwise indicated, on receipt of certification by the program officer
of the amount of the grant or scholarship for which the student is
eligible, the commissioner or another designated member of the staff
of the board shall request such funds from the state comptroller’s of-
fice and forward the funds to the institution for disbursement to the
student or for crediting to the student’s account.
(d) Use of Grant or Scholarship Funds. No grant or
scholarship disbursed to a student may be used for any purpose
other than for meeting the cost of attending the institution of higher
education.
(e) Refunds. In no case shall funds be refunded to a student
no longer enrolled but shall be returned to the board for deposit in
the state treasury account from which originally drawn.
(1) All refund accounts should be cleared as soon as
possible or not later than 60 days after the date of issue.
(2) Except in the Tuition Equalization Grant Program and
Scholarship Programs for Professional Nurses, institutions are to
follow their general institutional refund policies in making refunds
to the grant and scholarship programs described in this chapter.
(3) After March 15, the board may deny an institution
reuse of funds from refunds if replacement applications are not
submitted with the returned funds.
(f) Cancellations. In those cases in which a state warrant is
not promptly received by a student or deposited into the student’s
account, the warrant should be voided and returned to the board.
(1) No warrants should be held by the institution for more
than 60 days after the date of issue.
(2) When a state grant or scholarship warrant is held by
the State Comptroller’s Office, an institution will have 30 days from
the date of notification by the board to accomplish a warrant release.
If the warrant is still on hold after 30 days, it will be canceled
automatically by the board.
(3) After March 15, the board may deny an institution
reuse of funds from warrant cancellations if replacement applications
are not submitted with the returned funds.
(g) Late Disbursements. For a student to receive a disburse-
ment after the end of his/her period of enrollment, the program offi-
cer must submit a Late Disbursement Certification Form to the board
which confirms that
(1) the student has completed the award period with
satisfactory academic progress;
(2) the student has an outstanding balance at the school,
or on a student loan or other education-related debt for the qualifying
award period; and
(3) the institution will apply the award toward that out-
standing balance or debt.
(h) Over Awards. At the time an award is made through
a grant or scholarship program described in this chapter, no award
may exceed a student’s financial need. No adjustment is required,
owever, if subsequent awards during the student’s period of
enrollment cause an over award of $300 or less.
§22.7. Advisory Committees.
Unless otherwise designated in statute, the board’s Financial Aid
Advisory Committee shall function as the advisory committee to the
board in the administration of the programs described in this chapter.
§22.8. Dissemination of Information and Rules.
The board and its advisory committees are responsible for publishing
and disseminating general information and program rules for the
programs described in this chapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707149
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter B. Provisions for the Tuition Equal-
ization Grant Program
19 TAC §§22.21–22.28
The Texas Higher Education Coordinating Board proposes new
§§22.21-22.28, concerning Provisions for the Tuition Equaliza-
tion Grant Program. Over time, rules have been developed with
definitions and procedures which differ slightly from program to
program. These slight variations add unnecessary complexity
to the administration of the programs. A consolidation of grant
and scholarship program rules is proposed on the recommen-
dation of an advisory committee of financial aid administrators.
The new proposed amendments would consolidate the rules for
these programs into a new Chapter 22, Grant and Scholarship
Programs. Subchapter A of Chapter 22 would include general
provisions for all the named grant and scholarship programs,
and other subchapters would include particular requirements
of individual programs. The new Chapter 22 will contain the
substance of the repealed provisions, but in a more concise
manner. The general provisions of Chapter 22 include a re-
quirement that participating institutions enter into an agreement
with the Coordinating Board to administer these programs in ac-
cordance with published rules. Such agreements were required
in the past for only three of the listed grant and scholarship pro-
grams, and it is believed that the new provision will strengthen
the board’s ability to administer the programs. All of these pro-
grams provide financial need-based scholarships or grants to
students attending colleges in Texas. In summary, the pro-
posed restructuring should accomplish the following: simplify
the agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the sections are
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in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs
to persons who are required to comply with the new sections
as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.221, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Tuition Equalization Grant Program.
There were no other sections affected by this rule.
§22.21. Purpose.
The purpose of the Tuition Equalization Grant Program is to provide
the maximum possible utilization of existing educational resources
and facilities within this state, both public and private, by providing
tuition equalization grants to Texas residents enrolled in any approved
private Texas college or university, based on student financial need,
but not to exceed a total amount more than that specified in the
appropriation by the Legislature. No funds disbursed through the
Tuition Equalization Grants Program shall be used for the benefit of
any sect or religious society, theological or religious seminary.
§22.22. Eligible Institutions.
(a) Any nonprofit, independent Texas college or university
which is a regular member of, or candidate for accreditation by, the
Commission on Colleges of the Southern Association of Colleges
and Schools may apply to participate in the program. Nonprofit,
independent professional schools which award bachelor’s or other
higher degrees, and which are not members of Southern Association
of Colleges and Schools, may petition the board for consideration of
approval.
(b) A theological or religious seminary shall not be eligible
for approval.
§22.23. Eligible Students.
To be eligible to receive an award through the Tuition Equalization
Grant Program, a student must
(1) meet the general requirements of this chapter, and
(2) be a Texas resident unless such student is a national
merit scholarship finalist;
(3) be enrolled in an individual degree plan in a program
other than a theological or religion degree program in an approved
college or university;
(4) be required to pay more tuition than is required at a
public college or university;
(5) not be a recipient of any form of athletic scholarship;
(6) not owe a refund on a grant received under the Federal
Pell Grant, Federal Supplemental Educational Opportunity Grant, or
State Student Incentive Grant programs;
(7) not be in default on a loan made, insured, or guar-
anteed under the Federal Perkins Loan, Hinson-Hazlewood College
Student Loan, Federal Family Education Loan Program or the Fed-
eral Direct Loan Program; and
(8) not be enrolled in remedial or developmental courses
if the total of such courses attempted exceeds the equivalent of one
academic year in units, courses, semester hours or quarter hours, as
appropriate to the enrolling institution.
§22.24. Award Amounts.
No award shall exceed the student’s financial need, the difference
between the amount of tuition paid at the participating institution and
the amount the student would have paid for tuition had he or she been
enrolled at a public university in Texas, or the program maximum,
whichever is least. A grant to a part-time student shall be made on a
pro rata basis of a full-time award.
§22.25. Refunds.
If a student withdraws officially for any reason during the first week
of class work, a refund of 70% of the tuition equalization grant will
be returned to the board for reallocation; during the second week, 60
percent; during the third week, 40%; during the fourth week, 20%;
during the fifth week and thereafter, nothing.
§22.26. Allocation of Funds.
Funds set aside for students at participating institutions shall be
allocated in proportion to the financial need reported for each school’s
eligible student population.
§22.27. Disbursement Limits.
The amount of any disbursement may not exceed the difference
between tuition paid at the independent institution attended and tuition
which would be paid at a public university for the relevant enrollment
period.
§22.28. Annual Audit Requirement.
Each participating institution shall provide the board an annual report
by an internal or independent auditor regarding compliance with
program rules. Reports are due by April 15 each year for institutions
on annual audit schedules; every other April 15 for institutions on
biannual audit cycles. Biannual reports must cover operations for the
prior two years.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707150
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
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Subchapter C. Provisions for the State Student
Incentive Grant Program
19 TAC §22.41 §22.42
The Texas Higher Education Coordinating Board proposes
new §22.41 and §22.42, concerning Provisions for the State
Student Incentive Grant Program. Over time, rules have
been developed with definitions and procedures which differ
slightly from program to program. These slight variations add
unnecessary complexity to the administration of the programs.
A consolidation of grant and scholarship program rules is
proposed on the recommendation of an advisory committee of
financial aid administrators. The new proposed amendments
would consolidate the rules for these programs into a new
Chapter 22, Grant and Scholarship Programs. Subchapter
A of Chapter 22 would include general provisions for all the
named grant and scholarship programs, and other subchapters
would include particular requirements of individual programs.
The new Chapter 22 will contain the substance of the repealed
provisions, but in a more concise manner. The general
provisions of Chapter 22 include a requirement that participating
institutions enter into an agreement with the Coordinating Board
to administer these programs in accordance with published
rules. Such agreements were required in the past for only
three of the listed grant and scholarship programs, and it is
believed that the new provision will strengthen the board’s
ability to administer the programs. All of these programs
provide financial need-based scholarships or grants to students
attending colleges in Texas. In summary, the proposed
restructuring should accomplish the following: simplify the
agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs
to persons who are required to comply with the new sections
as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§56.034 and §61.027, which provides the Texas Higher Educa-
tion Coordinating Board with the authority to adopt rules con-
cerning Provisions for the State Student Incentive Grant Pro-
gram.
There were no other sections affected by this rule.
§22.41. Adoption of Tuition Equalization Grant Program Rules.
The rules and regulations for the Tuition Equalization Grants Pro-
gram, as contained in §§22.21-22.28 of this title (relating to Provi-
sions for the Tuition Equalization Grant Program), are hereby adopted
for use in the administration of any federal funds received by the
board through the State Student Incentive Grant Program for the pur-
pose of making grants to students at independent institutions, other
than as excepted in §22.42 of this title (relating to Provisions for the
State Student Incentive Grant Program). Federal requirements gov-
erning the State Student Incentive Grant Program are contained in 45
Code of Federal Regulation Part 192.
§22.42. Exceptions to Tuition Equalization Grant Rules.
(a) The conditions outlined in this rule are intended to cause
compatibility between the Tuition Equalization Grants Program rules
and regulations and the federal regulations for the State Student
Incentive Grant Program. Conditions which apply in the State Student
Incentive Grant Program which differ from and override similar
conditions in the Tuition Equalization Grants Program are as follows.
(1) Students qualifying for a state student incentive grant
must be a national of the United States or be in the United States for
other than a temporary purpose and intend to become a permanent
resident.
(2) Students qualifying for a state student incentive grant
must be the recipient of a grant through the Tuition Equalization
Grants Program in an amount equal to or greater than the grant
received through the State Student Incentive Grant Program.
(b) Grants through the State Student Incentive Grant Program
are not restricted so as to apply to tuition costs only.
(c) Because the use of grants through the State Student
Incentive Grant Program is not restricted to payment for services
that the grant recipient will necessarily purchase from the approved
institution, the refund policy of the Tuition Equalization Grants
Program cannot always apply in the State Student Incentive Grant
Program. However, if the institutional refund policy of the approved
institution causes money to be available for refund to a withdrawing
grant recipient, then such funds shall be refunded to the State Student
Incentive Grant Program up to the limits of and otherwise consistent
with the Tuition Equalization Grants Program refund policy. Further,
the approved institution shall encourage the withdrawing grant
recipient to make refund to the State Student Incentive Grant Program
consistent with the intent of the Tuition Equalization Grants Program
refund policy.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707151
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter D. Provisions for the Texas Public
Grant Programs
PROPOSED RULES June 13, 1997 22 TexReg 5729
19 TAC §§22.61–22.66
The Texas Higher Education Coordinating Board proposes new
§§22.61-22.66, concerning Provisions for the Texas Public
Grant Programs. Over time, rules have been developed with
definitions and procedures which differ slightly from program to
program. These slight variations add unnecessary complexity
to the administration of the programs. A consolidation of grant
and scholarship program rules is proposed on the recommen-
dation of an advisory committee of financial aid administrators.
The new proposed amendments would consolidate the rules for
these programs into a new Chapter 22, Grant and Scholarship
Programs. Subchapter A of Chapter 22 would include general
provisions for all the named grant and scholarship programs,
and other subchapters would include particular requirements
of individual programs. The new Chapter 22 will contain the
substance of the repealed provisions, but in a more concise
manner. The general provisions of Chapter 22 include a re-
quirement that participating institutions enter into an agreement
with the Coordinating Board to administer these programs in ac-
cordance with published rules. Such agreements were required
in the past for only three of the listed grant and scholarship pro-
grams, and it is believed that the new provision will strengthen
the board’s ability to administer the programs. All of these pro-
grams provide financial need-based scholarships or grants to
students attending colleges in Texas. In summary, the pro-
posed restructuring should accomplish the following: simplify
the agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§56.034 and §61.027, which provides the Texas Higher Ed-
ucation Coordinating Board with the authority to adopt rules
concerning Provisions for the Texas Public Grant Programs.
There were no other sections affected by this rule.
§22.61. Purpose.
The purpose of the Texas Public Grant Programs is to provide need-
based grants of money to students attending public institutions of
higher education in Texas.
§22.62. Eligible Institutions.
The board shall approve for purposes of making grants through the
Texas Public Grant Programs all institutions of higher education as
defined in Texas Education Code Section 61.003 (8).
§22.63. Program Titles and Distinctions.
(a) The Public State Student Incentive Grant Program is
funded from federal revenues out of the State Student Incentive Grant
Program and from direct state appropriations.
(b) The Refund Texas Public Educational Grant Program
(Refund TPEG) is funded from excess campus Texas Public Edu-
cational Grant Program funds and from institutional funds placed on
deposit with the board. Texas Education Code, §56.036, states that
at the end of a fiscal year, if the total amount of unencumbered on-
campus Texas Public Educational Grant funds that has been set aside
by an institution, together with the total amount of unencumbered
funds transferred by that institution to the board exceeds 150% of the
amount of funds set aside by that institution in that fiscal year, the
institution shall transfer the excess amount to the board. This is the
source of the campus funds mentioned above.
(c) The Tax Reimbursement Grants Program is funded
equally from sales tax reimbursements donated to the state for such
purposes under Texas Tax Code, §153.423 and institutional funds
placed on deposit with the board.
§22.64. Eligible Students.
To be eligible to receive a grant through one of the Public Grant
Programs described in this subchapter, a student must:
(1) meet the general eligibility requirements of this chap-
ter; and
(2) not be in default on a loan made, insured, or guaran-
teed under the Federal or state student loan program;
(3) not owe a refund on a grant received under any federal
or state grant programs;
(4) attest to selective service registration (if appropriate);
(5) if receiving a Public Student Incentive Grant, must
be a United States citizen or permanent resident or in another status
specified as acceptable for federal Title IV aid funds.
§22.65. Award Amounts.
No student’s award in one year may exceed his/her financial need or
$2,500, whichever is less.
§22.66. Allocations and Reallocations.
(a) Public State Student Incentive Grant Program. Funds set
aside for students at participating institutions shall be allocated on a
proportionate basis.
(b) Funds for the Refund TPEG and Tax Reimbursement
Grant Programs will be allocated to institutions on a first come/first
served basis as funds become available. Once all uncertified funds
are allocated, allotments to students at each institution are set until
March 15. After March 15, reallocations are continuous until all
funds are awarded and disbursed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707152
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James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter E. Provisions for the State Scholar-
ship Program for Ethnic Recruitment
19 TAC §§22.81–22.85
The Texas Higher Education Coordinating Board proposes new
§§22.81-22.85, concerning Provisions for the State Scholarship
Program for Ethnic Recruitment. Over time, rules have been
developed with definitions and procedures which differ slightly
from program to program. These slight variations add unnec-
essary complexity to the administration of the programs. A con-
solidation of grant and scholarship program rules is proposed
on the recommendation of an advisory committee of financial
aid administrators. The new amendments would consolidate
the rules for these programs into a new Chapter 22, Grant and
Scholarship Programs. Subchapter A of Chapter 22 would in-
clude general provisions for all the named grant and scholar-
ship programs, and other subchapters would include particular
requirements of individual programs. The new Chapter 22 will
contain the substance of the repealed provisions, but in a more
concise manner. The general provisions of Chapter 22 include
a requirement that participating institutions enter into an agree-
ment with the Coordinating Board to administer these programs
in accordance with published rules. Such agreements were re-
quired in the past for only three of the listed grant and schol-
arship programs, and it is believed that the new provision will
strengthen the board’s ability to administer the programs. All
of these programs provide financial need-based scholarships or
grants to students attending colleges in Texas. In summary, the
proposed restructuring should accomplish the following: sim-
plify the agency’s administration of grant and scholarship pro-
grams; ensure that institutions administer the programs in ac-
cordance with Board rules; and continue to provide grant and
scholarship aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.027 and Appropriations Act Rider III-42, which provides the
Texas Higher Education Coordinating Board with the authority
to adopt rules concerning Provisions for the State Scholarship
Program for Ethnic Recruitment.
There were no other sections affected by this rule.
§22.81. Purpose.
The purpose of the State Scholarship Program for Ethnic Recruitment
is to encourage academically talented undergraduate and graduate
minority students to participate in the higher education experience and
to promote the ethnic diversity of institutions of higher education.
§22.82. Eligible Institutions.
(a) An eligible institution of higher education may be any
general academic teaching institution as defined in Texas Education
Code, §61.003(3).
(b) To participate, an otherwise eligible institution must
match the funds provided by the state with funds which have not
been provided through state appropriations.
§22.83. Eligible Students.
To receive an award through the State Scholarship Program for Ethnic
Recruitment, a student must:
(1) meet the general eligibility requirements of this chap-
ter; and
(2) not be a recipient of any form of athletic scholarship;
(3) be a member of an ethnic minority or race that
comprises less than 40% of the institution’s student population; and
(4) meet the applicable requirements in subparagraphs (A)
or (B) of this paragraph.
(A) Additional requirements for undergraduates:
(i) A new first-time-enrolled freshman student must
have graduated in the upper 1/3 of his/her high school class or have
a composite SAT score of at least 830 or ACT score of at least 17;
(ii) A continuing freshman, sophomore, junior, or
senior must have and maintain a cumulative grade point average at
this institution of at least 2.50 on a 4.00 scale;
(iii) A new transfer undergraduate student must
have at least a 2.50 cumulative grade point average on a 4.00 point
scale.
(B) Additional requirements for graduates:
(i) A new first-time-enrolled graduate student must
have at least a 2.50 grade point average on a 4.00 point scale in his/
her undergraduate course work at the last college attended.
(ii) A continuing graduate student must have and
maintain at least a 3.00 grade point average on a 4.00 point scale in
all courses taken as a graduate student.
§22.84. Award Amounts.
No student’s award may exceed the lesser of his/her financial need
or $2,000 (half of which is state funds; half of which is institutional
matching funds). A minimum of one disbursement per semester will
be required.
§22.85. Allocation of Funds.
PROPOSED RULES June 13, 1997 22 TexReg 5731
Out of funds appropriated for the State Scholarship Program for
Ethnic Recruitment, the Commissioner shall allocate funds to eligible
institutions on a proportionate basis. Institutions must provide
matching funds from sources other than state appropriations of an
amount at least equal to the amount of state funds provided. No
institution may receive more than 15% of the total appropriations in
any one year.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707153
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter F. Provisions for the Scholarship Pro-
grams for Vocational Nursing Students
19 TAC §§22.101–22.107
The Texas Higher Education Coordinating Board proposes new
§§22.101-22.107, concerning Provisions for the Scholarship
Programs for Vocational Nursing Students. Over time, rules
have been developed with definitions and procedures which
differ slightly from program to program. These slight variations
add unnecessary complexity to the administration of the pro-
grams. A consolidation of grant and scholarship program rules
is proposed on the recommendation of an advisory committee
of financial aid administrators. The new amendments would
consolidate the rules for these programs into a new Chapter
22, Grant and Scholarship Programs. Subchapter A of Chap-
ter 22 would include general provisions for all the named grant
and scholarship programs, and other subchapters would include
particular requirements of individual programs. The new Chap-
ter 22 will contain the substance of the repealed provisions, but
in a more concise manner. The general provisions of Chapter
22 include a requirement that participating institutions enter into
an agreement with the Coordinating Board to administer these
programs in accordance with published rules. Such agreements
were required in the past for only three of the listed grant and
scholarship programs, and it is believed that the new provision
will strengthen the board’s ability to administer the programs. All
of these programs provide financial need-based scholarships or
grants to students attending colleges in Texas. In summary, the
proposed restructuring should accomplish the following: sim-
plify the agency’s administration of grant and scholarship pro-
grams; ensure that institutions administer the programs in ac-
cordance with Board rules; and continue to provide grant and
scholarship aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.656, which provides the Texas Higher Education Coordinat-
ing Board with the authority to adopt rules concerning General
Provisions for the Scholarship Programs for Vocational Nursing
Students.
There were no other sections affected by this rule.
§22.101. Purpose.
The purpose of the Vocational Nursing Student Scholarship Programs
is to promote the health care and health educational needs of the
citizens of Texas.
§22.102. Eligible Institutions.
An eligible institution is a nonprofit facility which:
(1) offers a program in vocational nursing accredited by
the Board of Vocational Nurse Examiners of the State of Texas; and
(2) has its parent campus in Texas, if an institution of
higher education.
§22.103. Program Titles and Distinctions.
Three scholarship programs for vocational nursing students are to be
administered in accordance with this subchapter. Their titles are the
General Scholarship Program for Vocational Nursing Students, the
Scholarship Program for Ethnic Minorities in Vocational Nursing and
the Scholarship Program for Rural Vocational Nursing Students. All
three programs will be administered in keeping with this subchapter;
however:
(1) funds awarded through the Scholarship Program for
Ethnic Minorities in Vocational Nursing can only go to students who
are members of ethnic or racial minority groups comprising less than
fifty percent of the state’s population as revealed in the most recent
federal census; and,
(2) funds awarded through the Scholarship Program for
Rural Vocational Nursing Students can only go to students who
graduated from high schools located in rural areas (nonmetropolitan
counties as defined by the United States Census Bureau in the
most recent census) of Texas or who have lived in a rural area of
Texas for the 12 months prior to enrollment in such a vocational
nursing program. Furthermore, Rural Vocational Nursing Scholarship
recipients must be attending a nursing program offered in a rural area
of the state.
§22.104. Eligible Students.
To receive funds through one of the Vocational Nurses Scholarship
Programs, a student must meet the general eligibility requirements
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of this chapter and be enrolled in a vocational nursing program. In
determining student eligibility, the board shall consider the following
factors relating to each applicant:
(1) member of an ethnic minority or race comprising less
than 50% of the state’s population;
(2) scholastic ability and performance as measured by
high school rank and grade point average, GED score, or college
grade point average;
(3) geographical area of nursing practice;
(4) financial need;
(5) receipt of Aid to Families with Dependent Children
or participation in another public welfare program; and
(6) employment by a state agency.
§22.105. Award Amounts.
The maximum award for a student through any of the programs is
the lesser of the student’s financial need or $1,500.
§22.106. Allocations.
Eligible institutions may be asked to submit scholarship applications
for eligible students to the board by July 15. The number of
applications which may be submitted by each school will be
determined by the board in keeping with the size of each school’s
vocational nursing student enrollment. The institution will need to
specify a priority on each application submitted, and to the extent
possible the board will follow school priorities in selecting award
recipients. However, no single institution will receive more than
one award through a program until all institutions submitting valid
applications have received at least one award through the program.
§22.107. Advisory Committee.
(a) The board shall appoint an advisory committee to advise
the board concerning assistance provided under this subchapter to
vocational nursing students.
(1) The advisory committee shall consist of:
(A) a chair named by the board,
(B) one representative named by the Licensed Voca-
tional Nurses Association of Texas,
(C) one representative named by the Texas Organiza-
tion of Nurse Executives,
(D) one representative named by the Board of Voca-
tional Nurse Examiners of the State of Texas,
(E) two representatives of vocational nursing educa-
tional programs named by the Texas Association of Vocational Nurse
Educators,
(F) one representative named by the Texas Health
Care Association, and
(G) one representative named by the Texas Associa-
tion of Homes for the Aging.
(2) The costs of participation on an advisory committee
shall be borne by that member or the organization or agency the
member represents.
(b) The duties of the advisory committee are to:
(1) advise the board on appropriate rules for the scholar-
ship programs;
(2) advise the board on the priorities of emphasis among
scholarship, employment and loan repayment programs provided for
in Texas Education Code, Chapter 61, Subchapter L;
(3) advise the board on the amount of money needed to
adequately fund the scholarship programs; and
(4) assist the board in the dissemination of information
about the scholarship programs.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707154
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter G. Provisions for the Scholarship
Programs for Professional Nursing Students
19 TAC §§22.121–22.128
The Texas Higher Education Coordinating Board proposes new
§§22.121-22.128, concerning Provisions for the Scholarship
Programs for Professional Nursing Students. Over time, rules
have been developed with definitions and procedures which dif-
fer slightly from program to program. These slight variations
add unnecessary complexity to the administration of the pro-
grams. A consolidation of grant and scholarship program rules
is proposed on the recommendation of an advisory committee
of financial aid administrators. The new amendments would
consolidate the rules for these programs into a new Chapter
22, Grant and Scholarship Programs. Subchapter A of Chap-
ter 22 would include general provisions for all the named grant
and scholarship programs, and other subchapters would include
particular requirements of individual programs. The new Chap-
ter 22 will contain the substance of the repealed provisions, but
in a more concise manner. The general provisions of Chapter
22 include a requirement that participating institutions enter into
an agreement with the Coordinating Board to administer these
programs in accordance with published rules. Such agreements
were required in the past for only three of the listed grant and
scholarship programs, and it is believed that the new provision
will strengthen the board’s ability to administer the programs. All
of these programs provide financial need-based scholarships or
grants to students attending colleges in Texas. In summary, the
proposed restructuring should accomplish the following: sim-
plify the agency’s administration of grant and scholarship pro-
grams; ensure that institutions administer the programs in ac-
cordance with Board rules; and continue to provide grant and
scholarship aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
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are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.656, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for Scholarship Programs for Professional Nursing Stu-
dents.
There were no other sections affected by this rule.
§22.121. Purpose.
The purpose of the Professional Nursing Student Scholarship Pro-
grams is to promote the health care and health educational needs of
the citizens of Texas.
§22.122. Eligible Institutions.
An eligible institution of higher education may be any public
institution as defined in Texas Education Code, §61.003(8) or any
nonprofit, independent institution that:
(1) admits as regular students only those persons having
a certificate of graduation from a high school providing secondary
education or the recognized equivalent of such a certificate;
(2) is legally authorized within the state to provide a
program of education beyond the secondary level;
(3) provides an educational program for which it awards
a recognized certificate, associate degree, bachelor’s degree, or
professional degree;
(4) is accredited by the Commission on Colleges of the
Southern Association of Colleges and Schools; and
(5) has its parent campus in Texas.
§22.123. Program Titles and Distinctions.
Five scholarship programs for nursing students are to be administered
in accordance with this subchapter. Their titles are the Scholarship
Program for Ethnic Minorities in Professional Nursing, the Scholar-
ship Program for Rural Professional Nursing Students, the Scholar-
ship Program for Licensed Vocational Nurses Becoming Professional
Nurses, the Scholarship Program for Rural BSN and Graduate Nurs-
ing Students, and the General Scholarship Program for Professional
Nursing Students. All five programs will be administered in keeping
with this subchapter; however:
(1) funds awarded through the Scholarship Program for
Ethnic Minorities in Professional Nursing can only go to students
whose ethnic or racial group is Black, Non-Hispanic; Hispanic, Asian
or Pacific Islander, American Indians or Alaskan Natives;
(2) funds awarded through the Scholarship Program for
Rural Professional Nursing Students can only go to students who
graduated from high schools located in rural areas nonmetropolitan
areas as defined by the United States Census Bureau in its most
recent census or who have lived in such a rural area of Texas for
the 12 months prior to enrollment in a professional nursing program.
Furthermore, Rural Professional Nursing Scholarship recipients must
be attending a nursing program offered in a rural area of the state
(a nonmetropolitan county as defined by the most recent census of
the United States Census Bureau). Extended campuses, if in rural
(nonmetropolitan) locations, are eligible to participate.
(3) Funds awarded through the Scholarship Program for
Licensed Vocational Nurses Becoming Professional Nurses must go
to students who are Licensed Vocational Nurses enrolled in a program
leading to licensure as a Professional Nurse.
(4) Funds awarded through the Scholarship Program for
Rural BSN and Graduate Nursing Students must go to students who
graduated from high schools located in rural (nonmetropolitan) areas
or who have lived in a rural area of Texas for the 12 months prior
to enrollment in a professional nursing program. Rural BSN and
graduate nursing students may be attending a nursing program offered
at any eligible institution in the State.
§22.124. Eligible Students.
To receive funds through one of the Professional Nursing Student
Scholarship Programs, a student must meet the general eligibility
requirements of this chapter and be enrolled in a professional nurs-
ing program or, (if applying for an award through the Scholarship
Program for Licensed Vocational Nurses studying to become Profes-
sional Nurses) be a Licensed Vocational Nurse enrolled on at least a
half-time basis in a program of study leading to licensure as a Profes-
sional Nurse. In determining what best promotes the health care and
educational needs of this State, the board shall consider the following
factors relating to each applicant:
(1) member of an ethnic minority or race which is Black,
Non-Hispanic; Hispanic; Asian or Pacific Islander; American Indians
or Alaskan Natives minority status;
(2) scholastic ability and performance as measured for
entering freshmen by high school grade point average, rank and scores
on standardized college entrance examination, and for continuing or
transfer college students by its college grade point average;
(3) geographical area of nursing practice;
(4) financial need;
(5) whether the person received Aid to Families with
Dependent Children or participates in another public welfare program;
(6) employment by a state agency;
(7) employment on a nursing school faculty of an eligible
institution; and
(8) whether the person at the time of application to
participate in the scholarship program is a practicing nurse in an
area with an acute nursing shortage or is likely to practice in such an
area.
§22.125. Award Amounts.
The maximum award for a student through any of the programs is
the lesser of the student’s financial need or the program maximum as
stated below:
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(1) for the Scholarship Program for Ethnic Minorities in
Professional Nursing - $2,000 per year for those enrolled in an
associate degree program and $3,000 for each student enrolled in
a baccalaureate or graduate degree program;
(2) for the Scholarship Program for Licensed Vocational
Nurses Becoming Professional Nurses-$1,500 for students enrolled
in an associate degree program; $2,500 for those enrolled in a
baccalaureate or graduate degree program;
(3) for the Scholarship Program for Rural Professional
Nursing Students - $1,500 per year for those enrolled in an associate
degree program; $2,500 for each student enrolled in a baccalaureate
or graduate degree program;
(4) for the Scholarship Program for Rural BSN and
Graduate Nursing Students-$2,500 per year, and
(5) for the General Scholarship for Professional Nursing
Students-$2,000 per year.
§22.126. Allocations.
Eligible institutions may be asked to submit scholarship applications
for eligible students to the board by July 15. The number of
applications which may be submitted by each school will be
determined by the board in keeping with the size of each school’s
vocational nursing student enrollment. The institution will need to
specify a priority on each application submitted, and to the extent
possible the board will follow school priorities in selecting award
recipients. However, no single institution will receive more than
one award through a program until all institutions submitting valid
applications have received at least one award through the program.
§22.127. Advisory Committee.
(a) The board shall appoint an advisory committee to advise
the board concerning assistance provided under this subchapter to
professional nursing students.
(1) The advisory committee shall consist of:
(A) a chair named by the board;
(B) one representative named by the Texas Nurses
Association;
(C) one representative named by the Texas Organiza-
tion of Nurse Executives;
(D) one representative named by the Board of Nurse
Examiners;
(E) a head of each of the three types of professional
nursing educational programs, named by the deans and directors of
nursing programs in this state;
(F) a representative of graduate nursing education
named by the deans and directors of nursing programs in this state;
(G) one representative named by the Texas Health
Care Association; and
(H) one representative named by the Texas Associa-
tion of Homes for the Aging.
(2) The costs of participation on an advisory committee
of a member representing a particular organization or agency shall
be borne by that member or the organization or agency the member
represents.
(b) The duties of the advisory committee shall be to:
(1) advise the board on appropriate rules for the Profes-
sional Nursing Student Scholarship Programs;
(2) advise the board on the priorities of emphasis among
the scholarship, matching fund, and loan repayment programs
provided for in Texas Education Code, Chapter 61, Subchapter L;
(3) advise the board on the amount of money needed
to fund adequately the Professional Nursing Student Scholarship
Programs;
(4) advise the board on the establishment of priorities
among the criteria for consideration of application of application
approval which are named in Texas Education Code, Chapter 61,
Subchapter L and in these rules; and
(5) assist the board in the dissemination of information on
the Professional Nursing Student Scholarship Programs.
§22.128. Refunds.
In any semester, should a student withdraw from classes prior to the
end of the term, funds disbursed to the student from the scholarship
program that semester or term shall be returned to the program in
accordance with the following schedule:
(1) Prior to the first class day-100%;
(2) During the first five days of class-80%;
(3) During the second five days of class-70%;
(4) During the third five days of class-50%;
(5) During the fourth five days of class-25%;
(6) After the fourth five days of class-0%.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707155
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter H. Provisions for the License Plate
Insignia Scholarship Program
19 TAC §§22.141–22.148
The Texas Higher Education Coordinating Board proposes new
§§22.141- §22.148, concerning Provisions for the License Plate
Insignia Scholarship Program. Over time, rules have been de-
veloped with definitions and procedures which differ slightly
from program to program. These slight variations add unnec-
essary complexity to the administration of the programs. A con-
solidation of grant and scholarship program rules is proposed
on the recommendation of an advisory committee of financial
aid administrators. The new amendments would consolidate
the rules for these programs into a new Chapter 22, Grant and
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Scholarship Programs. Subchapter A of Chapter 22 would in-
clude general provisions for all the named grant and scholar-
ship programs, and other subchapters would include particular
requirements of individual programs. The new Chapter 22 will
contain the substance of the repealed provisions, but in a more
concise manner. The general provisions of Chapter 22 include
a requirement that participating institutions enter into an agree-
ment with the Coordinating Board to administer these programs
in accordance with published rules. Such agreements were re-
quired in the past for only three of the listed grant and schol-
arship programs, and it is believed that the new provision will
strengthen the board’s ability to administer the programs. All
of these programs provide financial need-based scholarships or
grants to students attending colleges in Texas. In summary, the
proposed restructuring should accomplish the following: sim-
plify the agency’s administration of grant and scholarship pro-
grams; ensure that institutions administer the programs in ac-
cordance with Board rules; and continue to provide grant and
scholarship aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under the Appropriations Act,
§23, page III-247, and Texas Education Code, §61.027, which
provides the Texas Higher Education Coordinating Board with
the authority to adopt rules concerning Provisions for the
License Plate Insignia Scholarship Program.
There were no other sections affected by this rule.
§22.141. Purpose.
The purpose of the License Plate Insignia Scholarship Program is
to provide financial assistance to needy students attending eligible
public or independent colleges in Texas.
§22.142. Eligible Institutions.
To be eligible to participate in the program an institution must be an
institution of higher education as defined by Texas Education Code,
§61.003(b) or §61.222. In addition, the institution must certify to
the Department of Highways and Public Transportation that at least
1,500 persons will purchase plates bearing the institution’s insignia.
§22.143. Eligible Students.
The only requirement for an award through this program is financial
need.
§22.144. Award Amounts.
No award received through this program may exceed a student’s
financial need.
§22.145. Funding.
(a) The License Plate Insignia Scholarship Program is funded
through funds paid to the department for the purchase of automobile
license plates bearing the insignia of Texas colleges and universities.
The amount of money available for scholarships to students at each
institution will depend on the number of license plates purchased with
that school’s insignia.
(b) Funds for license plates bearing the insignia of public
senior colleges and universities will be held on deposit with the State
Treasury, for the institutions to draw down as needed. Funds for
license plates bearing the insignia of other public and independent
institutions will be deposited in the State Treasury to the credit of the
board, which in turn will allocate the funds to the relevant institutions.
§22.146. Allocations and Reallocations.
Each institution will have at its disposal the amount of funds
generated through the sale of its own designed license plates.
§22.147. Disbursements.
Awards are to be made to eligible students at each institution in
accordance with these rules and regulations.
(1) For public senior colleges and universities. Since
funds are deposited directly into the institution’s account at the State
Treasury, senior colleges and universities may draw from those funds
as appropriate to make awards to eligible students.
(2) For other public institutions. Funds will be made
available to the institution through the board. On a semi-annual basis,
the board will send the institution a State warrant for the amount of
License Plate Insignia Scholarship funds generated through the sale of
license plates and deposited by the department in the State Treasury
for that institution.
(3) For independent institutions. At the beginning of each
fiscal year and periodically as funds are deposited in the Treasury by
the Department of Highways and Public Transportation, the board
will notify the institution as to the amount of funds available for
awarding as scholarships. On receipt of a student’s application
and certification by the financial aid officer of the amount of the
scholarship for which the student is eligible, the commissioner or
another designated member of the staff of the board shall certify to
the state comptroller the name of the student, the student’s social
security number, and the amount of the scholarship to be disbursed.
Once the warrants are issued by the Comptroller’s office and delivered
to the board, the board shall forward the warrants to the school
business office for disbursement to the student. The total amount
of all scholarships awarded by an institution in a fiscal year shall not
exceed the funds generated for such purpose by the sale of license
plates.
§22.148. Year-end Reports from Public Universities.
At the end of each fiscal year, public institutions must provide a
report to the board, giving an ethnic group distribution of the number
and dollar amounts awarded to its students.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
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TRD-9707156
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter I. Provisions for the Fifth-Year Ac-
counting Student Scholarship Program
19 TAC §§22.161–22.169
The Texas Higher Education Coordinating Board proposes
new §§22.161-22.169, concerning Provisions for the Fifth-
Year Accounting Student Scholarship Program. Over time,
rules have been developed with definitions and procedures
which differ slightly from program to program. These slight
variations add unnecessary complexity to the administration
of the programs. A consolidation of grant and scholarship
program rules is proposed on the recommendation of an
advisory committee of financial aid administrators. The new
amendments would consolidate the rules for these programs
into a new Chapter 22, Grant and Scholarship Programs.
Subchapter A of Chapter 22 would include general provisions
for all the named grant and scholarship programs, and other
subchapters would include particular requirements of individual
programs. The new Chapter 22 will contain the substance
of the repealed provisions, but in a more concise manner.
The general provisions of Chapter 22 include a requirement
that participating institutions enter into an agreement with the
Coordinating Board to administer these programs in accordance
with published rules. Such agreements were required in the
past for only three of the listed grant and scholarship programs,
and it is believed that the new provision will strengthen the
board’s ability to administer the programs. All of these programs
provide financial need-based scholarships or grants to students
attending colleges in Texas. In summary, the proposed
restructuring should accomplish the following: simplify the
agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§61.755, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Fifth-Year Accounting Student Scholarship Pro-
gram.
There were no other sections affected by this rule.
§22.161. Purpose.
The purpose of the Fifth-Year Accounting Student Scholarship
Program is to promote the professional and educational needs of
the state; increase the number of highly trained and educated
professional accountants available to serve the residents of this
state; improve the state’s business environment and encourage
economic development and financial stability; and identify, recognize
and support outstanding scholars who plan to pursue careers in
accounting.
§22.162. Eligible Institutions.
An eligible institution of higher education may be any public
institution as defined in Texas Education Code, §61.003(8) or any
nonprofit, independent institution approved by the board under Texas
Education Code, §61.222.
§22.163. Eligible Students.
(a) To receive funds, a student must
(1) meet the general eligibility requirements of this chap-
ter;
(2) have completed 120 credit hours of college work and
(3) sign a written statement confirming his/her intent to
take the written examination conducted by the Texas State Board
of Public Accountancy for the purpose of granting a certificate of
"certified public accountant". Beginning with fall 1997 awards, the
student must confirm he or she has not yet taken the CPA examination
and does not intend to take the examination prior to May 1998.
The student’s cumulative grade point average, as determined by the
institution, must be equal to or greater than the grade point average
required by the institution for graduation.
(b) In selecting recipients the program officer shall consider
at a minimum the following factors relating to each applicant:
(1) financial need;
(2) member of an ethnic minority or race which is Black,
non-Hispanic; Hispanic; Asian or Pacific Islander or American Indian
or Alaskan Native;
(3) scholastic ability and performance as measured by the
student’s cumulative college grade point average as determined by
the institution in which the student is enrolled; and
(4) Texas residency.
§22.164. Award Amounts.
No individual may receive an aggregate total of more than $3,000
through the program. The maximum annual award for a student
through this program is the lesser of an amount equal to the student’s
financial need and the program maximum of $3,000 less any amount
received in the past.
§22.165. Funding.
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Funds awarded through the program may not exceed the amount
appropriated for that purpose, plus any gifts, grants and donations of
real or personal property from any entity, subject to limitations or
conditions set by law, for the purposes of this subchapter.
§22.166. Allocations and Reallocations.
The board will survey eligible institutions on an annual basis
regarding the number of persons receiving degrees in accounting
and will use that information as a basis of allocating funds among
institutions.
(1) Award Procedures - Public Universities and Technical
Colleges. Funds allocated to each institution will be transferred to a
cost center at the State Comptroller’s Office, to be drawn down by the
institution as needed to cover local awards. Funds not drawn down by
deadlines established by the board will be available for reallocation
to other institutions needing additional funds.
(2) Award Procedures - Independent Institutions and Pub-
lic Community Colleges. Funds allocated to each institution will be
accessed through the board. Program Officers will submit applica-
tions for eligible students to the board, which will issue state warrants
to the students in accordance with disbursement schedules on the ap-
plications. Funds not encumbered by deadlines established by the
board will be available for reallocation to other institutions needing
additional funds.
§22.167. Disbursements.
A minimum of one disbursement per semester will be required for
all awards.
§22.168. Advisory Committee.
(a) The board shall appoint an advisory committee to advise
the board concerning assistance provided under this subchapter to
fifth-year accounting students.
(1) The advisory committee shall consist of:
(A) a chair named by the board;
(B) one representative named by the Texas State
Board of Public Accountancy;
(C) one representative named by the Texas Society of
Certified Public Accountants;
(D) a Texas representative of the American Account-
ing Association named by that organization;
(E) one representative named by the National Asso-
ciation of Black Accountants;
(F) one representative named by the American Asso-
ciation of Hispanic Certified Public Accountants; and
(G) two representatives named by the board who
are the chairmen of accounting departments at Texas colleges and
universities, at least one of whom must be a representative of a
private college or university and at least one other of whom must
be a representative from a college or university that primarily serves
minority students.
(2) The costs of participation on an advisory committee
of a member representing a particular organization or agency shall
be borne by that member or the organization or agency the member
represents.
(b) The duties of the advisory committee shall be to advise
the board on:
(1) how the scholarships provided for under this subchap-
ter should be established and administered to best promote the public
purpose of the scholarships;
(2) the amount of money needed to adequately fund the
scholarship program;
(3) setting priorities among the factors identified by
§22.163 of this title (relating to Provisions for the Fifth-Year
Accounting Student Scholarship Program).
§22.169. Reporting Requirements.
(a) Each year participating public universities will report to
the board on the numbers of students per ethnic group receiving
awards and the dollar amounts received.
(b) Before January 15 of each odd-numbered year, the board
shall report to the Legislature concerning the scholarship program.
The report must include
(1) the number and amount of scholarships awarded in
the two calendar years preceding the year in which report is due; and
(2) number of minority students, by racial or ethnic
background, who have been awarded scholarships during that two-
year period.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707157
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter J. Provisions for the Texas Tuition
Assistance Grant Program
19 TAC §§22.181–22.186
The Texas Higher Education Coordinating Board proposes new
§§22.181-22.186, concerning Provisions for the Texas Tuition
Assistance Grant Program. Over time, rules have been devel-
oped with definitions and procedures which differ slightly from
program to program. These slight variations add unnecessary
complexity to the administration of the programs. A consolida-
tion of grant and scholarship program rules is proposed on the
recommendation of an advisory committee of financial aid ad-
ministrators. The new amendments would consolidate the rules
for these programs into a new Chapter 22, Grant and Schol-
arship Programs. Subchapter A of Chapter 22 would include
general provisions for all the named grant and scholarship pro-
grams, and other subchapters would include particular require-
ments of individual programs. The new Chapter 22 will contain
the substance of the repealed provisions, but in a more concise
manner. The general provisions of Chapter 22 include a re-
quirement that participating institutions enter into an agreement
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with the Coordinating Board to administer these programs in ac-
cordance with published rules. Such agreements were required
in the past for only three of the listed grant and scholarship pro-
grams, and it is believed that the new provision will strengthen
the board’s ability to administer the programs. All of these pro-
grams provide financial need-based scholarships or grants to
students attending colleges in Texas. In summary, the pro-
posed restructuring should accomplish the following: simplify
the agency’s administration of grant and scholarship programs;
ensure that institutions administer the programs in accordance
with Board rules; and continue to provide grant and scholarship
aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§56.107, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Texas Tuition Assistance Grant Program.
There were no other sections affected by this rule.
§22.181. Purpose.
The purpose of the Texas Tuition Assistance Grant Program is to
provide an eligible person a grant of money for tuition to enable that
person to attend an institution of higher education.
§22.182. Eligible Institutions.
An eligible institution of higher education may be any public institu-
tion as defined in Texas Education Code, §61.003(8) or any nonprofit,
independent institution as defined in Texas Education Code, §61.222.
§22.183. Eligible Students.
(a) Initial award recipients must:
(1) meet general eligibility requirements of this chapter;
and
(2) be enrolled on a full-time basis in an eligible institu-
tion;
(3) be from a low-income or middle-income family;
(4) have graduated from a secondary school within two
years preceding the student’s grant application;
(5) have a cumulative secondary school grade point
average that is equal to or greater than the equivalent of 80 on a
scale of 100;
(6) have applied for any available financial aid;
(7) not have been granted a baccalaureate degree; or
(8) not have been convicted of a felony or a crime
involving moral turpitude, unless the person has met all initial award
eligibility requirements and has:
(A) received a certificate of discharge by the Texas
Department of Criminal Justice or a correctional facility or completed
a period of probation ordered by a court, and at least two years have
elapsed from the date of the receipt or completion or
(B) been pardoned or otherwise released from the
resulting ineligibility to participate in the Texas Tuition Assistance
Grant Program.
(b) Continuation award recipients must
(1) make steady academic progress toward a baccalaure-
ate degree as determined by the institution;
(2) maintain full-time enrollment for at least two
semesters in any academic year;
(3) have a cumulative grade point average of at least 2.5
on a 4.0 scale; and
(4) meet all the eligibility requirements for students
receiving initial awards as listed in §22.183 of this title (relating
to Provisions for the Texas Tuition Assistance Grant Program.
§22.184. Award Amounts.
The maximum award for a student through the program is the lesser
of the amount of tuition and fees the student would be charged at a
public senior institution of higher education, or the student’s financial
need.
§22.185. Funding.
Texas Tuition Assistance Grants are payable from gifts, grants and
funds appropriated by the Legislature.
§22.186. Allocations.
The board will allocate funds to participating eligible institutions,
based on each school’s share of the eligible student population.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707158
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
Subchapter K. Provisions for the Texas Educa-
tional Opportunity Grant Program
19 TAC §§22.201–22.205
The Texas Higher Education Coordinating Board proposes new
§§22.201-22.205, concerning Provisions for the Texas Educa-
tional Opportunity Grant Program. Over time, rules have been
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developed with definitions and procedures which differ slightly
from program to program. These slight variations add unnec-
essary complexity to the administration of the programs. A con-
solidation of grant and scholarship program rules is proposed
on the recommendation of an advisory committee of financial
aid administrators. The new amendments would consolidate
the rules for these programs into a new Chapter 22, Grant and
Scholarship Programs. Subchapter A of Chapter 22 would in-
clude general provisions for all the named grant and scholar-
ship programs, and other subchapters would include particular
requirements of individual programs. The new Chapter 22 will
contain the substance of the repealed provisions, but in a more
concise manner. The general provisions of Chapter 22 include
a requirement that participating institutions enter into an agree-
ment with the Coordinating Board to administer these programs
in accordance with published rules. Such agreements were re-
quired in the past for only three of the listed grant and schol-
arship programs, and it is believed that the new provision will
strengthen the board’s ability to administer the programs. All
of these programs provide financial need-based scholarships or
grants to students attending colleges in Texas. In summary, the
proposed restructuring should accomplish the following: sim-
plify the agency’s administration of grant and scholarship pro-
grams; ensure that institutions administer the programs in ac-
cordance with Board rules; and continue to provide grant and
scholarship aid to students.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the new sections
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. Cobb also has determined that for each year of the first
five years the new sections are in effect the public benefit
anticipated as a result of enforcing the rule will be that the
agency’s administration of grant and scholarship programs will
be simplified; ensure that institutions administer the programs
in accordance with Board rules; and will continue to provide
grant and scholarship aid to students. There will be no effect
on small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Dr. Kenneth
H. Ashworth, Commissioner of Higher Education, Texas Higher
Education Coordinating Board, P.O. Box 12788, Capitol Station,
Austin, Texas 78711.
The new rules are proposed under Texas Education Code,
§56.097, which provides the Texas Higher Education Coordi-
nating Board with the authority to adopt rules concerning Pro-
visions for the Texas Educational Opportunity Grant Program.
There were no other sections affected by this rule.
§22.201. Purpose.
The purpose of the Texas Educational Opportunity Grant Program is
to provide eligible students grants of money to enable those students
to attend eligible institutions in Texas.
§22.202. Eligible Institutions.
An eligible institution is an institution of higher education as defined
in Texas Education Code, §61.003(8); or is a private nonprofit
college, university, association, agency, institution or facility that is
located in Texas and whose parent campus is in Texas, which meets
program standards and accreditation comparable to public institutions
as determined by the board.
§22.203. Eligible Students.
(a) To receive funds through the Texas Educational Oppor-
tunity Grant Program, a student must:
(1) meet the general eligibility requirements of this chap-
ter;
(2) not have received a baccalaureate degree;
(3) not receive an athletic scholarship;
(4) not be enrolled in a seminary or other program leading
to ordination or licensure to preach for a religious sect, or to be a
member of a religious order;
(5) be a student who has exceptional financial need or
who is a first generation college student.
(b) Priority will be given to:
(1) eligible students who demonstrate the most financial
need; and
(2) are members of an ethnic minority or race which
is Black, non-Hispanic; Hispanic; American Indians or Alaskan
Natives; or Asian or Pacific Islanders.
§22.204. Award Amounts.
The amount of a grant awarded to an eligible student may not exceed
the lesser of 50% of the student’s financial need after the family
contribution and all aid from entitlement programs are considered or
$1,500.
§22.205. Allocations and Reallocations.
The board will allocate funds to participating eligible institutions,
based on each school’s demand for need-based financial assistance,
with priority given to the needs of ethnic minority students.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 2, 1997.
TRD-9707159
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Proposed date of adoption: July 18, 1997
For further information, please call: (512) 483–6162
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
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Subchapter BB. Nursing Facility Program Cost
Determination Process
40 TAC §19.2701
The Texas Department of Human Services (DHS) proposes an
amendment to §19.2701, concerning allowable and unallowable
costs: 1997 and subsequent cost reports, in its Nursing
Facilities Requirements for Licensure and Medicaid Certification
chapter. The purpose of the amendment is to allow the
reporting of voucherable costs on nursing facility cost reports if
department procedures pertaining to the voucher indicate that
such costs are to be reported.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Trimble also has determined that for each year of
the first five years the section is in effect the public benefit
anticipated as a result of enforcing the section will be that DHS
will have the flexibility it needs to incorporate ongoing costs
initially paid through the voucher system into the daily rate,
while safeguarding against paying providers twice for the same
service. There will be no effect on small businesses. There is
no anticipated economic cost to persons who are required to
comply with the proposed section.
Questions about the content of this proposal may be directed
to Pamela McDonald at (512) 438-4038 in DHS’s Rate Analysis
Department. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-227, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs;
and under Texas Government Code §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§19.2701. Allowable and Unallowable Costs: 1997 and Subsequent
Cost Reports.
(a)-(b) (No change.)
(c) In addition to the requirements of §20.102 and §20.103 of
this title (relating to General Principles of Allowable and Unallowable
Costs, and Specifications for Allowable and Unallowable Costs), the
following apply to costs for the NF program.
(1)-(2) (No change.)
(3) Voucherable costs.Except as detailed in subpara-
graphs (A) and (B) of this paragraph [For all voucher payment
systems except the voucher payment system for supplemental reim-
bursement for ventilator-dependent residents], any expenses directly
reimbursable to the provider through a voucher paymentand [sys-
tem are unallowable costs. For all voucher payment systems ex-
cept the voucher payment system for supplemental reimbursement for
ventilator-dependent residents,] any expenses in excess of the limit,
or ceiling, for a voucher payment system are unallowable costs.
(A) The ventilator dependent supplemental
voucher system is not subject to the cost reporting restrictions
described in this paragraph.
(B) Select voucher systems, when indicated by de-
partment procedures, are not subject to the cost reporting re-
strictions described in this paragraph. To avoid the possibility of
providers being reimbursed through the voucher system and the
daily rate for the same expenses, the department may not waive
the cost reporting restrictions described in this paragraph unless
the following criteria are met:
(i) the voucher system is a temporary system;
(ii) the costs represent ongoing costs; and
(iii) the costs are not represented in the payment
rate until after the voucher system has been discontinued.
(4)-(6) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707167
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 15, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 47. Primary Home Care
Claims Payment
40 TAC §47.3906
The Texas Department of Human Services (DHS) proposes an
amendment to §47.3906, concerning claims payment reviews
and audits, in its Primary Home Care chapter. The purpose
of the amendment is to require a provider agency to obtain
written approval from DHS only if the agency intends to use a
form which deviates in format and/or in information from the
DHS designed form. DHS is also proposing to reduce the
administrative recoupment exception from 17% to 12%, and
to clarify that DHS applies an administrative exception to the
provider agency’s entire pay period if the signature, date, or the
total pay period number of hours is corrected. If the correction
is only on the record of time for a particular day, DHS applies
the error only to the number of units corrected for that day.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be a simplified process for
using substitute DHS forms, a reduction in the Primary Home
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Care administrative exception, and public access to correct
information concerning the penalty for improper correction of the
timesheet. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the proposed section.
Questions about the content of the proposal may be directed
to Maria G. Montoya at (512) 438-3155 in DHS’s Community
Care Section. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-228, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendment implements §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
§47.3906. Claims Payment Reviews and Audits.
(a) Service delivery records. The provider agency must use
the Texas Department of Human Services’ (DHS’s) service delivery
record formor replica [to document services delivered,] unless it
obtains written approval fromDHS to use a form which deviates in
format and/or in information from DHS’s service delivery record
form [the department’s assistant commissioner for provider systems
to use a different timesheet]. The provider agency must not preprint
or pre-enter the time in, time out, total time, or monthly total of hours
in the record of time portion of any timesheet.
(b)-(e) (No change.)
(f) Documentation errors. Documentation errors, both ad-
ministrative and financial, may cause claims for services to be disal-
lowed and may cause monetary exceptions. For primary home care
services, an exception of12% [17%] of the paid unit rate is the ad-
ministrative portion applied to the unit of service.
(g) List of administrative errors. Administrative errors
include, but are not limited to, the following.
(1)-(8) (No change.)
(9) The attendant and/or timekeeper uses liquid paper/
correction fluid to correct an entry in the record of time, signature, or
date portion of the timesheet. The department applies the error to the
total number of units reimbursed for the pay periodf the correction
is for the signature, date, or record of time for the total number
of hours in the pay period. If the correction is for the record
of time for a particular day, the department applies the error to




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707170
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 15, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 49. Contracting for Community Care
Services
40 TAC §49.11
The Texas Department of Human Services (DHS) proposes
an amendment to §49.11, concerning record documentation
requirements, in its Contracting for Community Care Services
chapter. The purpose of the amendment is to require a
provider agency to obtain written approval from DHS only if
the agency intends to use a form which deviates in format and/
or in information from the DHS designed form. It additionally
clarifies that the provider agency must not preprint or pre-enter
any information on the service delivery portion of any form used
to document services provided.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be a simplified process
for using substitute DHS forms. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of the proposal may be directed
to Maria G. Montoya at (512) 438-3155 in DHS’s Community
Care Section. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbooks Unit-228, Texas
Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register .
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendment implements §§22.001-22.030 and 32.001-
32.041 of the Human Resources Code.
§49.11. Record Documentation Requirements.
(a)-(d) (No change.)
(e) The provider agency must use a DHS form or replica
unless the provider agency obtains written approval from DHS
to use a form which deviates in format and/or in information
from the DHS designated form. The provider agency must not
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preprint or pre- enter any record of time on any form used to
document services delivered.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707169
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 15, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 106. Contract Administration
Subchapter A. Acquisition of Client Goods and
Services
40 TAC §106.4, §106.35
The Texas Rehabilitation Commission proposes amendments
to §106.4 and §106.35, concerning acquisition of client goods
and services. Section 106.4 is being amended to include
a definition regarding mediation. Section 106.35 is being
amended to add a new subsection (a) and new language to
subsection (b)(1) in regards to informal and formal appeals. The
existing subsection (a) is being deleted.
Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
sections are in effect, there will be no fiscal implications to state
or local government.
Mr. Harrison also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be updated regulations,
which includes an added definition regarding mediation and
amended information on informal and formal appeals. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
sections as proposed.
Comments on the proposal may be submitted to Charles
Schiesser, Chief of Staff, Texas Rehabilitation Commission,
4900 North Lamar Boulevard, Suite 7100, Austin, Texas 78751.
The amendments are proposed under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.052(b)(6)(7), which
provides the Texas Rehabilitation Commission with the author-
ity to promulgate rules consistent with Title 7, Texas Human
Resources Code.
No other statute, article, or code is affected by this proposal.
§106.4. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless expressly indicated otherwise.
Mediation -Includes face-to-face meetings and/or negotiations
between the contractor and the appropriate Texas Rehabilitation




(1) An informal appeal must be requested in writing
to the regional director or an appropriate deputy commissioner
within 15 days after the adverse decision letter is received by the
contractor. Once requested by a contractor, an informal appeal
involves a face-to-face mediation session between the contractor
and the regional director or an appropriate deputy commissioner
concerning any adverse action.
(2) The regional director or an appropriate deputy
commissioner and the contractor will agree on a date to mediate;
will meet face-to-face; will understand that mediation requires
both sides to be willing to be flexible; will mediate in good
faith; and will seek to resolve all issues on a mutually beneficial
basis during the mediation session. If successful, a mediation
agreement will be written jointly by the contractor and the
Texas Rehabilitation Commission representative stipulating the
resolution of the dispute and will be provided to the contractor
and the Texas Rehabilitation Commission.
(3)If the mediation session with the regional director
or an appropriate deputy commissioner is unsuccessful, the
contractor will have 15 days after the mediation session in which
to request a second face-to-face mediation session conducted
by the Office of External Affairs (OEA), Texas Rehabilitation
Commission, 4900 North Lamar Boulevard, Austin, Texas 78751.
If successful, a mediation agreement will be written jointly by the
contractor and the OEA representative stipulating the resolution
of the dispute and will be provided to the contractor and the
Texas Rehabilitation Commission representative.
(4) If the second mediation session is unsuccessful,
the parties will record in a written agreement document, that
the mediation was unsuccessful. A copy of the document will
be provided to the contractor and the OEA representative. The
contractor will have 15 days after the second mediation session
in which to submit a written request for a formal hearing before
an impartial hearing officer pursuant to subsection (b) of this
section.
(5) In that instance, the OEA will provide the con-
tractor with a copy of subsection (b) of this section.
[(a) An informal appeal is a written request by a contractor
for reconsideration of any adverse action decision.
[(1) A written request for a informal appeal must be
submitted to the GCU Director after the contractor receives the
adverse decision letter, and must be received by the Commission
within 15 days of the date the adverse decision letter was received
by the appellant. If the appellant does not make a timely submission,
the appeal will be dismissed for want of jurisdiction.
[(2) Written informal appeals must be directed to the GCU
Director.
[(3) The GCU Director reviews the facts in coordination
with appropriate Commission staff and makes a written decision
within 30 days of receipt of the informal appeal. If both parties
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agree, this time frame may be extended but cannot exceed a total of
60 days.
[(4) The informal appeal decision letter, whether accept-
ing or rejecting the request for reconsideration, must contain the fol-
lowing elements:
[(A) A statement of the problem(s) that led to the
adverse action (for example, alleged violation of the terms of the grant
or contract or alleged violation of state or federal laws or regulations,
or published Commission policy);
[(B) An explanation of the facts under contention or
disagreement;
[(C) A decision based on findings of facts and
conclusions of law in the case;
[(D) A statement of actions or changes needed to
rectify the problem and remedy the adverse action, if applicable;
[(E) Notification of the appellant’s right to formal
appeal; and
[(F) Mailed by certified mail return receipt requested
and shared with appropriate Commission staff.]
(b) Formal Appeal.
(1) If the appellant is not satisfied with thesecond
informal mediation [appeal decision], he or she may submit a written
request for a formal hearing. The request must bemade to [received
by] the Commissioner’s Officefor [of] Administrative Hearings,
Texas Rehabilitation Commission, 4900 North Lamar Boulevard,
Austin, Texas 78751 within 15 daysafter the second unsuccessful
mediation session. A copy of the appeal must be shared with
appropriate commission staff. [of the date of the signature on the
certified mail receipt for the informal appeal decision letter. The
request will be dismissed for want of jurisdiction if it is not submitted
within the above referenced 15 day time frame. A copy of the appeal
must be shared with appropriate Commission staff.]
(2)-(5) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: July 14, 1997
For further information, please call: (512) 424-4003
♦ ♦ ♦
Part XIX. Texas Department of Protec-
tive and Regulatory Services
Chapter 720. 24-Hour Care Licensing
Subchapter A. Standards for Child-Placing
Agencies
40 TAC §720.52
The Texas Department of Protective and Regulatory Services
(TDPRS) proposes an amendment to §720.52, concerning
birth parent preparation, in its 24-Hour Care Licensing rule
chapter. The purpose of the amendment is to include a
standard requiring that the agency exercise "due diligence’ in
locating absent parents. This term is recognized by the courts
as described in the Family Code, Chapter 102.003(8) and Civil
Procedures, Rule 109. The amendment will provide that if
contact with both birth parents cannot be made, the agency will
document the due diligence efforts made to locate the absent
parent.
Cindy Brown, deputy director for finance, has determined that
for the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Ms. Brown also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be that birth parents will
be fully informed of their legal rights and all possible efforts will
be taken to contact any absent parent. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed section.
Questions about the content of the proposal may be directed
to Joanna Taylor at (512) 438-3259 in TDPRS’s Licensing
Division. Written comments on the proposal may be submitted
to Joanna Taylor, Mail Code E-550, Texas Department of
Protective and Regulatory Services, P.O. Box 149030, Austin,
Texas 78714-9030, within 30 days of publication in the Texas
Register.
The amendment is proposed under the Human Resource Code
(HRC), Chapters 40 and 42, which describes the department’s
regulatory and rulemaking authority.
The amendment implements HRC, Chapters 40 and 42.
§720.52. Birth Parent Preparation.
(a) Child-placing agency staff must have at least two face-to-
face contacts with both birth parents prior to placement.If contact
cannot be made[Alternatively], agency staff must document [in the
adoption record diligent efforts to accomplish this contact]that they
have exercised due diligence in their efforts to locate the absent
parent (Texas Code of Civil Procedure, Rule 109 and the Texas
Family Code, Chapter 102.003(8)),and must also document the
reasons why the contacts could not be made.
(b)-(d) (No Change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 4, 1997.
TRD-9707204
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Earliest possible date of adoption: July 14, 1997
For further information, please call: (512) 438-3765
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 3. Oil and Gas Division
Conservation Rules and Regulations
16 TAC §3.26, §3.27
The Railroad Commission of Texas adopts amendments to
§3.26, concerning separating devices and tanks, and §3.27,
concerning gas to be measured, with changes to the proposed
text as published in the March 21, 1997, issue of the Texas
Register (22 TexReg 2944). The amendments were proposed
to conform the sections to Texas Natural Resources Code
§85.046(c), as amended, and to clarify existing provisions re-
garding administrative approval of surface commingling of oil
and gas. The amendments authorize the commission, after no-
tice and an opportunity for affected parties to request a hearing,
to approve surface commingling of produced hydrocarbons.
The amendments delineate the procedures for seeking approval
of surface commingling when an application for surface com-
mingling is protested, and for seeking administrative approval
when an application is unprotested. Administrative approval is
authorized when notice has been given to all working interest
and royalty interest owners, no protest to the proposed commin-
gling has been received by the commission, and the commis-
sion finds that surface commingling will prevent waste, promote
conservation or protect correlative rights. The amendments set
out the requirements for a reasonable allocation of commin-
gled hydrocarbons among royalty and working interests. The
amendments also clarify existing commission procedures con-
cerning circumstances in which the commission may authorize
surface commingling administratively.
The language in §3.26(b), concerning procedures for approval
of surface commingling of oil, was selected because it tracks
the amendment to the underlying statute and concisely outlines
the circumstances in which surface commingling applications
may be administratively approved. The amendments to this
subsection simplify the existing text of the rule and clarify
existing commission procedures regarding circumstances in
which surface commingling may be administratively approved
without notice or hearing. Paragraph (b)(4) of §3.26 requires
notice to certain offset operators for any application proposing
to surface commingle one or more wells producing from a field
having special field rules. Section 3.27(e), concerning approval
of surface commingling of gas, references and incorporates the
procedures for approval of commingling set out in §3.26(b).
The amendments to the existing provisions in §3.27, relating to
gas to be measured, remove redundant and obsolete portions
of the section. The amendments also eliminate unnecessary
measuring requirements by providing an exemption for de
minimis gas releases and, in some circumstances, for wells
producing less than 20 mcf per day.
Comments were received from two entities - the Texas Mid-
Continent Oil & Gas Association ("TMOGA") and Conoco,
Inc ("Conoco"). Both comments supported the proposed
amendments. Conoco specifically noted that it "supports the
entire rule as proposed."
TMOGA indicated that it generally supported the amendments
but recommended several changes to the rules as published.
TMOGA noted that the proposed amendments require that
allocation be based on quarterly testing in some circumstances
and commented that it considers semi-annual reporting of well
tests to be adequate.
The commission declines to make any change to this provision
because surface commingling has historically been used as
a means of prolonging the production life of economically
marginal wells. Marginal, low-production wells generally have
relatively flat declines, very little fluctuation in production rate
over long periods of time, and relatively small cumulative annual
production. As a result, improper allocation caused by errors
in testing or changes in the producing characteristics of the
well between tests tends to be insignificant. By contrast, any
well having production sufficient to require quarterly testing
under the published rule is an economic well and a relatively
strong producer which is much more likely to rapidly decline
or to have significant fluctuations in production rate and to
produce a significant cumulative volume of hydrocarbons. As a
result, improper allocations due to inaccurate tests or changes
in producing characteristics are much more likely to occur and,
when they do occur, to have a significant adverse impact on the
correlative rights of interest holders in one or more wells being
commingled.
TMOGA commented that it agreed with the intent of
§3.26(b)(3)(A), but that the language of that provision should
be changed to eliminate redundant references to other com-
mission rules. The commission agrees and has amended
§3.26(b)(3)(A) to clarify that provision and remove the repet-
itive reference to other commission rules. TMOGA also
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recommended minor changes to §3.27(c) if the definition of
"measured" was re-located within the rule. TMOGA specified
that if the definition of measured was not moved, the language
of §3.27(c) should remain as published. The commission de-
clines to move the location of the definitions in the rule as this
change is unnecessary and potentially confusing. Accordingly,
no change has been made to the language of §3.27(c).
The commission adopts the amendments pursuant to Texas
Natural Resources Code, §§81.052, 85.201, and 86.042, which
authorize the commission to prevent waste of oil and gas and
to protect correlative rights.
§3.26. Separating Devices, Tanks, and Surface Commingling of Oil.
(a) Where oil and gas are found in the same stratum and it
is impossible to separate one from the other, or when a well has
been classified as a gas well and such gas well is not connected to
a cycling plant and such well is being produced on a lease and the
gas is utilized under Texas Natural Resources Code 86.181- 86.185,
the operator shall install a separating device of approved type and
sufficient capacity to separate the oil and liquid hydrocarbons from
the gas.
(1) The separating device shall be kept in place as long as
a necessity for it exists, and, after being installed, such device shall
not be removed nor the use thereof discontinued without the consent
of the commission.
(2) All oil and any other liquid hydrocarbons as and when
produced shall be adequately measured according to the pipeline rules
and regulations of the commission before the same leaves the lease
from which they are produced, except for gas wells where the full well
stream is moved to a plant or central separation facility in accordance
with §3.55 of this title (Statewide Rule 55, relating to reports on
gas wells commingling liquid hydrocarbons before metering) and the
full well stream is measured, with each completion being separately
measured, before the gas leave the lease.
(3) Sufficient tankage and separator capacity shall be
provided by the producer to adequately take daily gauges of all oil and
any other liquid hydrocarbons unless LACT equipment, installed and
operated in accordance with the latest revision of American Petroleum
Institute (API) Manual of Petroleum Measurement Standards, Chapter
6.1 or another method approved by the commission or its delegate,
is being used to effect custody transfer.
(b) In order to prevent waste, to promote conservation or
to protect correlative rights, the commission may approve surface
commingling of oil, gas, or oil and gas production from two or
more tracts of land producing from the same commission-designated
reservoir or from one or more tracts of land producing from different
commission-designated reservoirs as follows:
(1) Administrative approval. Upon written application,
the commission may grant approval for surface commingling admin-
istratively when any one of the following conditions is met:
(A) The tracts or commission-designated reservoirs
have identical working interest and royalty interest ownership in
identical percentages and therefore there is no commingling of
separate interests;
(B) Production from each tract and each commission-
designated reservoir is separately measured and therefore there is no
commingling of separate interests; or
(C) When the tracts or commission-designated reser-
voirs do not have identical working interest and royalty interest own-
ership in identical percentages and the commission has not received
a protest to an application within 21 days of notice of the applica-
tion being mailed by the applicant to all working and royalty interest
owners or, if publication is required, within 21 days of the date of
last publication and the applicant provides:
(i) a method of allocating production to ensure the
protection of correlative rights, in accordance with paragraph (3) of
this subsection; and
(ii) an affidavit or other evidence that all working
interest and royalty interest owners have been notified of the appli-
cation by certified mail or have provided applicant with waivers of
notice requirements, or
(iii) in the event the applicant is unable, after due
diligence, to provide notice by certified mail to all working interest
and royalty interest owners, a publisher’s affidavit or other evidence
that the commission’s notice of application has been published once a
week for four consecutive weeks in a newspaper of general circulation
in the county or counties in which the tracts that are the subject of
the application are located.
(2) Request for hearing. When the tracts or commission-
designated reservoirs do not have identical working interest and
royalty interest ownership in identical percentages and a person
entitled to notice of the application has filed a protest to the
application with the commission, the applicant may request a hearing
on the application. The commission shall give notice of the hearing
to all working interest and royalty interest owners. The commission
may permit the commingling if the applicant demonstrates that the
proposed commingling will protect the rights of all interest owners
in accordance with paragraph (3) of this subsection and will prevent
waste, promote conservation or protect correlative rights.
(3) Reasonable allocation required. The applicant must
demonstrate to the Commission or its designee that the proposed
commingling of hydrocarbons will not harm the correlative rights
of the working or royalty interest owners of any of the wells to be
commingled. The method of allocation of production to individual
interests must accurately attribute to each interest its fair share of
aggregated production.
(A) In the absence of contrary information, such as
indications of material fluctuations in the monthly production volume
of a well proposed for commingling, the Commission will presume
that allocation based on the daily production rate for each well as
determined and reported to the Commission by periodic well tests
conducted at the intervals provided in this section will accurately
attribute to each interest its fair share of production without harm to
correlative rights. As used in this section, "daily production rate" for a
well means the 24 hour production rate determined by the most recent
well test conducted and reported to the commission in accordance
with Statewide Rules 28, 52, 53, and 55 (§§3.28, 3.52, 3.53, and
3.55 of this title, relating to potential and deliverability of gas wells
to be ascertained and reported, oil well allowable production, well
status reports required, and reports of gas wells commingling liquid
hydrocarbons before metering).
(i) For applications proposing to commingle pro-
duction from wells which each have a daily production rate of 100
mcf of gas or less and four barrels or less of oil or condensate, the
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production rate for each well shall be measured by well tests con-
ducted annually;
(ii) For applications proposing to commingle pro-
duction from wells which each have a daily production rate of 250
mcf of gas or less and less than 10 barrels of oil or condensate, the
production rate for each well shall be measured by well tests con-
ducted semi-annually; and,
(iii) For applications proposing to commingle pro-
duction from one or more wells having a daily production rate of
more than 250 mcf of gas or 10 or more barrels of oil or conden-
sate, the production rate for each well shall be measured by well test
conducted quarterly.
(B) An applicant may test less frequently than the
applicable minimum frequencies set out in subparagraph (A)(ii) and
(iii) of this paragraph with the written consent of all royalty and
working interest owners. Allocation of commingled production shall
not be based on well tests conducted less frequently than annually.
(C) Nothing in this section prohibits allocations
based on more frequent well tests than the minimums set out in
subparagraph (A) of this paragraph. Additional tests used for
allocation do not have to be filed with the commission but must
be available for inspection at the request of the commission, working
interest owners or royalty interest owners.
(D) Allocations may be based on a method other than
periodic well tests if the Commission or its designee determines that
the alternative allocation method will insure a reasonable allocation
of production as required by this paragraph.
(4) Additional notice required. In addition to giving
notice to the persons entitled to notice under paragraph (1)(C) of this
subsection, an applicant for a surface commingling exception must
give notice of the application to the operator of each tract adjacent to
one or more of the tracts proposed for commingling that has one or
more wells producing from the same commission-designated reservoir
as any well proposed for commingling if:
(A) any one of the wells proposed for commingling
produces from a commission-designated reservoir for which special
field rules have been adopted; or
(B) any one of the wells proposed for commingling
produces from multiple commission-designated reservoirs, unless:
(i) an exception to §3.10 of this title (relating to
restriction of production of oil and gas from different strata) has pre-
viously been obtained for production from the well; or,
(ii) the applicant continues to separately measure
production from each different commission-designated reservoir pro-
duced from the same wellbore.
(c)-(d) (No change.)
§3.27. Gas to be Measured and Surface Commingling of Gas.
(a) All natural gas, except casinghead gas, produced from
wells shall be measured, with each completion being measured
separately, before the gas leaves the lease, and the producer shall
report the volume produced from each completion to the commission.
Exceptions to this provision may be granted by the commission upon
written application.
(b) All casinghead gas sold, processed for its gasoline
content, used in a field other than that in which it is produced, or
used in cycling or repressuring operations, shall be measured before
the gas leaves the lease, and the producer shall report the volume
produced to the commission. Exceptions to this provision may be
granted by the commission upon written application.
(c) All casinghead gas produced in this state which is not
covered by the provisions of subsection (b) of this section, shall be
measured before the gas leaves the lease, is used as fuel, or is released
into the air, based on its use or on periodic tests, and reported to the
commission by the producer. The volume of casinghead gas produced
by wells exempt from gas/oil ratio surveys must be estimated, based
on general knowledge of the characteristics of the wells. Exceptions
to this provision may be granted by the commission upon written
application.
(d) Releases and production of gas at a volume or daily
flow rate, commonly referred to as "too small to measure" (TSTM),
which, due to minute quantity, cannot be accurately determined or
for which a determination of gas volume is not reasonably practical
using routine oil and gas industry methods, practices, and techniques
are exempt from compliance with this rule and are not required to
be reported to the commission or charged against lease allowable
production.
(e) In order to prevent waste, to promote conservation or
to protect correlative rights, the commission may approve surface
commingling of gas or oil and gas described in subsections (a),
(b) or (c) of this section and produced from two or more tracts
of land producing from the same commission-designated reservoir or
from one or more tracts of land producing from different commission-
designated reservoirs in accordance with §3.26(b) of this title (relating
to separating devices, tanks, and surface commingling of oil).
(f) In reporting gas well production, the full-well stream gas
shall be reported and charged against each gas well for allowable
purposes. All gas produced, including all gas used on the lease or
released into the air, must be reported regardless of its disposition.
(g) If gas is produced from a lease or other property covered
by the coastal or inland waters of the state, the gas produced may,
at the option of the operator, be measured on a shore or at a point
removed from the lease or other property from which it was produced.
(h) All natural hydrocarbon gas produced and utilized from
wells completed in geothermal resource reservoirs shall be measured
and allocated to each individual lease based on semiannual test
conducted on full well stream lease production.
(i) For purposes of this rule, "measured" shall mean a
determination of gas volume in accordance with this rule and other
rules of the commission, including accurate estimates of unmetered
gas volumes released into the air or used as fuel.
(j) No meter or meter run used for measuring gas as required
by this rule shall be equipped with a manifold which will allow gas
flow to be diverted or bypassed around the metering element in any
manner unless it is of the type listed in paragraphs (1) or (2) of this
subsection:
(1) double chambered orifice meter fittings with proper
meter manifolding to allow equalized pressure across the meter during
servicing;
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(2) double chambered or single chambered orifice meter
fittings equipped with proper meter manifolding or other types of
metering devices accompanied by one of the following types of meter
inspection manifolds:
(A) a manifold with block valves on each end of the
meter run and a single block valve in the manifold complete with
provisions to seal and a continuously maintained seal record;
(B) an inspection manifold having block valves at
each end of the meter run and two block valves in the manifold
with a bleeder between the two and with one valve equipped with
provisions to seal and continuously maintained seal records;
(C) a manifold equipped with block valves at each end
of the meter run and one or more block valves in the manifold, when
accompanied by a documented waiver from the owner or owners of
at least 60% of the royalty interest and the owner or owners of at
least 60% of the working interest of the lease from which the gas is
produced.
(k) Whenever sealing procedures are used to provide security
in the meter inspection manifold systems, the seal records shall be
maintained for at least three years at an appropriate office and made
available for Railroad Commission inspection during normal working
hours. At any time a seal is broken or replaced, a notation will be
made on the orifice meter chart along with graphic representation of
estimated gas flow during the time the meter is out of service.
(l) All meter requirements apply to all meters which are used
to measure lease production, including sales meters if sales meter
volumes are allocated back to individual leases.
(m) The commission may grant an exception to measurement
requirements under subsections (a), (b) and (c) of this section if
the requirements of this subsection are met. An exception granted
under this subsection will be revoked if the most recent well test or
production reported to the commission reflects a production rate of
more than 20 MCF of gas per day or if any of the other requirements
for an exception under this subsection are no longer satisfied. An
applicant seeking an exception under this subsection must file an
application establishing:
(1) the most recent production test reported to the com-
mission demonstrates that the gas well or oil lease for which an
exception is sought produces at a rate of no more than 20 MCF of
gas per day;
(2) an annual test of the production of the gas well or oil
lease provides an accurate estimate of the daily rate of gas flow;
(3) the flow rate established in paragraph (2) of this
subsection multiplied by the recorded duration determined by any
device or means that accurately records the duration of production
each month yields an accurate estimate of monthly production; and
(4) the operator of the pipeline connected to the gas well
or oil lease concurs in writing with the application.
(n) Failure to comply with the provisions of this rule will
result in severance of the producing well, lease, facility, or gas
pipeline or other appropriate enforcement proceeding.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707184
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Effective date: June 23, 1997
Proposal publication date: March 21, 1997
For further information, please call: (512) 463–7008
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXVI. Texas Board of Licensure for
Professional Medical Physicists
Chapter 601. Medical Physicists
22 TAC §§601.2, 601.20–601.21
The Texas Board of Licensure for Professional Medical Physi-
cists (board) with the approval of the Texas Department of
Health (department) adopts an amendment to §601.2; and new
§601.20 and §601.21 concerning licensed medical physicists
and temporary licensed medical physicists. Sections 601.2,
601.20 and 601.21 are adopted with changes to the proposed
text as published in the December 6, 1996, issue of the Texas
Register (21 TexReg 11712).
The rules will clarify when a license as a medical physicist is
required, will clarify what the physicists scope of practice may
include, and will establish continuing education requirements to
ensure competent licensees.
Specifically, the amendment adds a definition for "quality
assurance" and "quality control." The new sections describe the
practice of each of the specialty areas of medical physics and
establish continuing education requirements.
Changes made to the proposed text result from comments
received during the comment period. The details of the changes
are described in the summary of comments that follow. Other
minor editorial changes were made for clarification purposes.
Comment: Concerning the definition of "quality assurance,"
in §601.2, a commenter remarked that a definition of quality
assurance was to be provided, but there was no true definition
only the words "Quality assurance - Quality control." Another
commenter noted that "quality assurance" and "quality control"
have similar attributes, but they are not the same.
Response: The board agrees with both commenters and has
added definitions for both "quality assurance" and "quality
control" in §601.2.
Comment: Concerning §601.20(b), a commenter recom-
mended that a licensee’s renewal year needed to be defined.
Response: A licensee’s renewal year is defined in existing
§601.11(b)(1)(B) which states that "The renewal date of an
annual license shall be the last day of the licensee’s birth
month."
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Comment: Concerning §601.20, two commenters requested
that a statement be added exempting temporary license holders
from continuing education requirements.
Response: The board agrees with the commenters and has
added the language "an annual" to §601.20(a).
Comment: Concerning §601.20, a commenter noted that med-
ical physicists renew their license annually but that continuing
education was necessary biannually. It would seem that chang-
ing the renewal to biannually would be more consistent with the
continuing education cycle.
Response: The board disagrees. The annual renewal of
licenses would keep the renewal fees at a reasonable level.
Comment: Concerning §601.20, a commenter requested that
the form for reporting continuing education be put on the Web
site.
Response: The board agrees and will place the continuing
education form along with the Act, rules, and application on
the web site.
Comment: Concerning §601.20(c), several comments were
received concerning the use of formal and informal continuing
education, and requested a definition for each.
Response: The board agrees and has deleted all references
to formal and informal continuing education in §601.20. The
types of acceptable continuing education hours are listed in
subsection (d).
Comment: Concerning §601.20(c), several comments were
received concerning the number of hours to be used as formal
or informal continuing education and if all hours could be used
as formal continuing education.
Response: The board agrees and has eliminated the categories
of formal and informal from the continuing education require-
ments in §601.20(c).
Comment: Concerning §601.20, one commenter indicated that
continuing education was not necessary and another com-
menter suggested that only six hours of continuing education
would be appropriate.
Response: The board disagrees. Continuing education is nec-
essary to maintain and improve the quality of the professional
services to the public, to keep the physicists knowledgeable and
competent in the practice of medical physics.
Comment: Concerning §601.20, a commenter remarked that
requiring 24 hours of continuing education was excessive and
suggested that six hours of continuing education would be more
appropriate.
Response: The board disagrees. Twenty-four hours of contin-
uing education every two years is not excessive. Continuing
education is necessary to keep the physicists knowledgeable
and competent in the practice of medical physics.
Comment: Concerning §601.20, one commenter asked "how
was a requirement of 24 hours of continuing education deter-
mined?"
Response: The board reviewed continuing education require-
ments for other professional licensing programs, and deter-
mined that requiring 24 hours of continuing education every two
years would not place a hardship on any licensee.
Comment: Concerning §601.20(c), one commenter remarked
that "a contact hour" and "clock hour" were used throughout
the section on continuing education and recommended consis-
tency.
Response: The board agrees with the commenter and has
deleted the word "clock" and replaced it with "contact" for
consistency.
Comment: Concerning §601.20(d), a commenter asked if credit
for continuing education would be given for teaching part or all
of a course related to physics, medical physics or health physics
at an accredited university or college.
Response: The board disagrees with the commenter. Teaching
a part or an entire course at an accredited university or college
would be considered as part of their work.
Comment: Concerning §601.20, a commenter wanted the
board to recognize an educator’s preparation for lectures, at-
tending lectures, and attending seminars at their own institution
as acceptable hours for continuing education.
Response: The board disagrees with the commenter. Prepa-
ration for lectures, attending lectures and seminars at their own
institution was part of their work.
Comment: There were several comments received concerning
§601.20(c)(3), requesting that becoming board certified or
recertified in the preceding 24 months by American Board of
Health Physics and American Board of Science in Nuclear
Medicine be added to the list as meeting the continuing
education requirements.
Response: The board agrees and has added the American
Board of Health Physics and American Board of Science in
Nuclear Medicine to §601.20(c)(3).
Comment: Concerning 601.20(d)(1), comments were received
requesting that references of attendance be added to include
local chapter functions of the regional and national organiza-
tions listed.
Response: The board agrees and has added language to
include as acceptable continuing education attendance at
courses, conferences, seminars or scientific sessions spon-
sored by the organizations listed in §601.20(d)(1).
Comment: Concerning §601.20(e), comments were received
concerning the submission of continuing education only when
an audit would be requested after the renewal of a license.
Another concern was what type of documentation that would
be acceptable to meet the audit.
Response: The board disagrees with the commenter. The
licensee would submit a completed continuing education report
form listing the title, date, and number of hours for each activity
for which credit would be claimed. If the licensee was selected
as a random sample to verify compliance with the continuing
education requirement, appropriate documentation would need
to be submitted along with the continuing education report form.
The board has added what would be considered acceptable
continuing education documentation in §601.20(e)(3).
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Comment: Concerning §601.20(e), several comments were re-
ceived recommending that documentation for continuing edu-
cation be submitted at the time of renewal.
Response: The board disagrees. Submission of a continuing
education report form listing continuing education taken must
be submitted at the time of renewal, having two years to list 24
hours of continuing education. If documentation of continuing
education hours is requested, it would be at times determined
by the board to verify the licensed medical physicist’s compli-
ance with the continuing education requirements.
Comment: Concerning §601.21, comments were received
indicating that the section was so vague that it would be
nonenforceable.
Response: The board agrees. Introductory paragraphs were
added to include a purpose statement, an exemption statement,
and the role of service engineers in §601.21(a), (b), and (c).
Each medical physics specialty was reevaluated. The board
has added language to clarify the scope of practice for each
specialty area. Language was added for the specialty area of
diagnostic radiological physics in §601.21(c)(1); for the specialty
area of therapeutic radiological physics in §601.21(c)(2); for the
specialty area of medical nuclear physics in §601.21(c)(3); and
for the specialty area of medical health physics in §601.21(c)(4).
The commenters were from the GE Medical Systems; National
Physics Consultants, Ltd.; Scott and White; Service & Com-
pliance Consultants, Inc.; Texas Department of Health Bureau
of Radiation Control; The University of Texas at Houston; and
The University of Texas Medical Branch at Galveston. In addi-
tion, numerous individuals commented. The commenters were
neither for nor against the rules in their entirety, however they
expressed concerns, asked questions and suggested recom-
mendations for change as discussed in the summary of com-
ments.
The amendment and new sections are adopted under the
Texas Medical Physics Practice Act, Texas Civil Statutes, Arti-
cle 4512n, §11, which provides the Texas Board of Licensure
for Professional Medical Physicists to adopt rules, with the ap-
proval of the Texas Department of Health, that are reasonably
necessary for the proper performance of its duties under the
Act.
§601.2. Definitions.
The following words and terms, when used in this chapter, shall have
the following meaning, unless the context clearly indicates otherwise.
Quality assurance-for the purpose of these rules, quality assurance
shall be construed as quality control.
Quality control-an aggregate of activities designed to ensure adequate
quality.
§601.20. Continuing Education Requirements.
(a) Purpose. The purpose of this section is to establish the
continuing education requirements which a medical physicist holding
an annual license must complete biannually to maintain licensure.
These requirements are intended to maintain and improve the quality
of professional services in medical physics provided to the public
and keep the licensed medical physicist knowledgeable of current
research, techniques, and practice, and provide other resources which
will improve skill and competence in the practice of medical physics.
(b) General. Continuing education requirements for license
renewal shall be fulfilled during a 2 year period beginning on the first
day following the licensee’s birth month and ending with the second
license renewal on the last day of each licensee’s birth month.
(1) The initial two year period shall begin on the first day
of the licensee’s renewal year (first day following licensee’s birth
month) which occurs on or after September 1, 1997.
(2) Each licensee shall be notified of continuing education
requirements with the first annual renewal notice sent after September
1, 1997.
(c) Hour requirements for continuing education. A licensee
must complete 24 contact hours of continuing education acceptable
to the board within a 24 month period.
(1) A contact hour shall be defined as 50 minutes of
attendance and participation.
(2) A licensed medical physicist must complete accept-
able continuing education as identified in subsection (d) of this sec-
tion.
(3) A licensed medical physicist shall be presumed to
have complied with this section if in the preceding 24 months the
licensee becomes board certified or recertified by the American Board
of Radiology (ABR), American Board of Medical Physics (ABMP),
American Board of Science in Nuclear Medicine (ABSNM), or
American Board of Health Physics (ABHP).
(d) Types of acceptable continuing education. Continuing
education shall be acceptable if the experience falls into one or more
of the following categories:
(1) Attendance at courses, conferences, seminars or sci-
entific sessions sponsored by the following national or regional orga-
nizations: American Association of Physicists in Medicine (AAPM),
American College of Medical Physics (ACMP), American College of
Radiology (ACR), Health Physics Society (HPS), Society of Nuclear
Medicine (SNM), Radiological Society of North America (RSNA),
American Society for Therapeutic Radiology and Oncology (AS-
TRO), or other professional organizations acceptable to the board;
(2) Participation in conferences sponsored by regulatory
organizations such as the Texas Department of Health Bureau of
Radiation Control (BRC) or other organizations acceptable to the
board, or
(3) Participation in courses, refresher courses, confer-
ences, and seminars sponsored by state and private universities that
have an accredited graduate medical physics program.
(e) Reporting of continuing education. Each licensed medical
physicist is responsible for and shall complete and file with the board
at the time of annual license renewal, a continuing education report
form approved by the board listing the title, date, location and number
of hours for each activity for which credit is claimed. The licensee
shall maintain documentation of continuing education.
(1) At times determined by the board, the board will
select a random sample of licensed medical physicists to verify
compliance with the continuing education requirements. The licensed
medical physicists selected in the random sample shall submit to the
board documentation of participation in and completion of acceptable
continuing education and shall include:
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(A) a certificate of completion or a certificate of
attendance signed by the sponsoring organization; or
(B) a letter on letterhead of the sponsoring organiza-
tion verifying attendance; or
(C) an official continuing education validation form
of the sponsoring organization accompanied by a brochure, agenda,
program, or other applicable information indicating content of the
program; or
(D) evidence of registration and attendance at a scien-
tific meeting; and
(E) any additional information or documentation
deemed necessary by the board to verify the licensed medical
physicist’s compliance with the continuing education requirements.
(2) The board shall review the documentation submitted
to verify compliance with the continuing education requirements, and
notify the licensed medical physicist of the results.
(3) If the board determines that the licensed medical
physicist failed to successfully complete the continuing education
requirements or failed to submit the required documentation, disci-
plinary action may be taken against the licensee in accordance with
§601.16(c) of this title (relating to Violations, Complaints, and Sub-
sequent Action).
(4) In the alternative, a licensed medical physicist may
request an exemption as set out in subsection (f) of this section.
(f) Exemptions. The board will consider granting an exemp-
tion from the continuing education requirement on a case-by-case
basis if:
(1) A licensee shows reasons of health, certified by a
licensed physician, that prevent compliance with the continuing
education requirement for the entire renewal period. The licensee
must complete and forward to the board a sworn affidavit and provide
documentation that clearly establishes the period of disability and
resulting physical limitations;
(2) A licensee is called to or is on active duty with the
armed forces of the United States for the entire renewal period and
so long as the licensee does not engage in the practice of medical
physics in a setting outside of the active duty responsibilities during
the time on active duty. The licensee must file a copy of orders to
active military duty with the board; or
(3) A licensee submits proof of attendance as a student in
an approved academic program.
§601.21. Medical Physics Specialties and Scope of Practice.
(a) Purpose. Recognizing that assessing the degree of
radiation safety is a complex task of balancing radiation risk with
optimizing the benefit of the procedure to the patient, rules are
provided which identify certain specific activities or tests as the
practice of medical physics. The purpose of the Medical Physics
Practice Act (Act) and these rules is to ensure the radiation safety of
the citizens of Texas by restricting the practice of medical physics
to qualified medical physicists. The Act and these rules are fully
consistent with, and implement, the recommendations of the National
Council of Radiation Protection and Measurement (NCRP) as they
pertain to the conduct of certain activities related to medical radiation
safety and the efficacy of the use of radiation in medicine as
well as the recommendations of the NCRP for the qualifications
of individuals who conduct or supervise those activities. They
are also consistent with published standards of practice of relevant
professional and scientific organizations.
(b) Exemption. These rules shall not prohibit any licensed
physician from performing any procedure or activity judged by the
Texas Board of Medical Examiners to be the practice of medicine.
Similarly, these rules shall not be construed to prohibit any licensed
health care provider from conducting procedures or activities on
patients under their care determined to be the practice of that
particular profession by the profession’s respective licensing board.
This section does not apply to a person providing the services who
is exempt from the Act. These rules shall not be construed as
qualifying a licensed medical physicist to install or perform corrective
maintenance on medical equipment.
(c) Role of the service engineers. Service engineers, when
installing or maintaining medical equipment, conduct tests or activ-
ities which are similar or identical to tests or activities identified in
these rules. Such activity does not constitute the practice of medical
physics provided that:
(1) the service engineer or his employer does not represent
that the outcome of the test or activity or the intent of performing the
test or activity ensures the radiation safety of the use of the medical
equipment for either the user, the patient, or a member of the public;
or
(2) the service engineer or his employer does not conclude
that the medical equipment is radiologically safe, effective or suitable
for use on humans based on the tests or activities performed by the
service engineer; or
(3) the service engineer or his employer does not certify
that the medical equipment is radiologically safe and consequently
compliant with any state or federal regulation for the control of
radiation; and
(4) the test or activity performed by the service engineer
is required to install or repair the medical equipment.
(d) Scope of practice.
(1) The diagnostic radiological physics specialty services
include the following:
(A) providing evidence that imaging equipment con-
tinues to meet applicable rules and regulations of radiation safety and
performance standards required by accrediting and regulatory agen-
cies;
(B) acceptance testing or monitoring diagnostic imag-
ing equipment;
(C) evaluating policies and procedures pertaining to
radiation and its safe and appropriate application in imaging proce-
dures;
(D) providing consultation in development and man-
agement of the quality control program;
(E) measurement and characterization of radiation
from diagnostic equipment;
(F) specification of instrumentation to be used in the
practice of diagnostic radiological physics;
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(G) providing consultation on patient or personnel
radiation dose (effective dose equivalent, fetal dose calculations,
specific organ dose determination, etc.) and the associated risk; and
(H) protective shielding design and evaluation of a
diagnostic imaging facility.
(I) conducting performance evaluations of medical
radiologic and fluoroscopic imaging systems which include the
following physical tests and assessments:
(i) kilovolts peak (kVp) and timer accuracy;
(ii) exposure reproducibility and linearity;
(iii) exposure geometry, e.g. source to image
distance (SID) and collimation;
(iv) entrance skin exposure and exposure rate;
(v) beam quality; and
(vi) image quality.
(2) The therapeutic radiological physics specialty services
include the following:
(A) development of specifications for radiotherapy
treatment and simulation equipment;
(B) development of procedures for testing and eval-
uating performance levels of radiotherapy treatment and simulation
equipment;
(C) acceptance testing of radiotherapy treatment and
simulation equipment;
(D) calibration and characterization of radiation beams
from therapeutic equipment including radiation quantity, quality, and
distribution characteristics, and assessment of the mechanical and
geometric optics for proper placement of the beam;
(E) providing documentation that radiotherapy treat-
ment and simulation equipment meet accreditation and regulatory
compliance requirements;
(F) calibration and/or verification of the physical and
radiological characteristics of brachytherapy sources;
(G) specification of the physics instrumentation used
in the measurement and performance testing of therapeutic equip-
ment;
(H) acceptance testing, management, and supervision
of computer systems used for treatment planning and calculation of
treatment times or monitor units. This includes measurement and
input of dosimetry data base and verification of output for external
beam radiotherapy and brachytherapy;
(I) implementation and management of dosimetric and
beam delivery aspects of external beam source brachytherapy irradi-
ation. External beam delivery aspects include treatment aids, beam
modifiers, and geometrical arrangements. Special procedures are in-
cluded for both external beam (e.g. radiosurgery, total body irradia-
tion, total skin irradiation, intraoperative therapy) and brachytherapy
(e.g. high dose rate, pulsed dose rate);
(J) provision of consultation to the physician in
assuring accurate delivery of prescribed radiation dosage to a specific
human patient, and the associated risk;
(K) development and management of quality control
program for a radiation treatment facility which includes applicable
facility accreditation requirements, and the review of policies and
procedures pertaining to therapeutic radiation and its safe and
appropriate use;
(L) development and/or evaluation of a radiation
safety program in a therapeutic radiation facility including written
procedures for the protection of patients, workers, and the public;
and
(M) protective shielding design and radiation safety
surveys in a radiotherapy facility.
(3) The medical nuclear physics specialty services include
the following:
(A) development of procedures for continuing evalu-
ations of performance levels of radionuclide imaging devices and
ancillary equipment;
(B) providing evidence that radionuclide imaging
equipment continues to meet applicable rules and regulations
of performance and radiation safety required by accrediting and
regulatory agencies;
(C) acceptance testing of radionuclide imaging equip-
ment;
(D) development and/or evaluation of a radiation
safety program in a nuclear medicine facility;
(E) determination of radiation shielding necessary to
protect workers, patients, and the public in a nuclear medicine facility;
(F) development of specifications for radionuclide
imaging instrumentation or equipment;
(G) development and monitoring of a quality control
program for radionuclide imaging equipment, computers and other
patient related radiation detectors such as uptake probes, well counters
and dose calibrators;
(H) providing consultation on patient or personnel
radiation dose (effective dose equivalent, fetal dose calculations,
specific organ dose determination, etc.) and the associated risk;
(I) evaluating policies and procedures pertaining to the
safe and appropriate application of radionuclides;
(J) specification of instrumentation used in the practice
of medical nuclear physics; and
(K) verification of calculated radiation absorbed doses
from unsealed radioactive sources.
(4) The medical health physics specialty services include,
but are not limited to, the following:
(A) planning and design of radiation shielding needed
to protect workers, patients, and the general public from radiation
produced incident to the diagnosis or treatment of humans. This
includes calculation of required shielding thickness, selection of
shielding material and specification of source-shield geometry;
(B) assessment and evaluation of installed shielding,
installed shielding apparatus or portable shielding designed to protect
workers, patients, and the general public from radiation produced
incident to the diagnosis or treatment of humans. Such evaluation
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specifically includes determination of whether the shielding is ade-
quate to ensure compliance with state or federal regulatory require-
ments for limiting the effective dose equivalent and organ dose equiv-
alent of medical radiation workers and members of the public. This
includes the selection of appropriate radiation measurement instru-
mentation to conduct such evaluation as well as the methodology to
be employed;
(C) providing consultation, by which determination of
the presence and extent of any radiological hazard, in any controlled,
restricted, uncontrolled or unrestricted area, resulting from the use
of ionizing radiation or radioactivity in the treatment or diagnosis of
disease in humans, is made. This includes the design, conduct, and
evaluation of results of radiation surveys of health care facilities and
the immediate environs intended to determine whether occupancy
by medical radiation workers, patients, and members of the public
is compliant with state and federal regulations for the control of
ionizing radiations. A survey includes the directing of physical
measurements of radiation levels and radioactivity, the interpretation
of those measurements, and the provision of any conclusions or
recommendations intended to limit or prevent exposure of workers,
members of the public, and patients.
(D) performing dose and associated risk assessment in
which an effective dose equivalent, committed effective dose equiv-
alent, organ dose equivalent, or committed organ dose equivalent is
determined by measurement or calculation or both, to any worker,
member of the public, fetus or patient who received exposure to ion-
izing radiation or radioactivity from radiation sources used to treat
or diagnose disease in humans. This does not include either the
prospective or retrospective determination of absorbed doses to pa-
tients undergoing radiation therapy; and
(E) consultation which consists of the evaluation or
assessment of the radiation safety aspects of policies or procedures
which pertain to the safe and appropriate use of radiation or
radioactivity, administrated to human research volunteers or used
to treat or diagnose conditions in humans, when such evaluation
or assessment provides conclusions or recommendation regarding
does equivalent assessment, the overall radiation safety afforded to
individuals resulting from activities conducted in compliance with
the evaluated policies or procedures, or the compliance of any or all
provisions of the policies or procedures with either state or federal
regulatory requirements for the control of radiation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Licensure for Professional Medical Physicists
Effective date: July 23, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 33. Early and Periodic Screening, Diag-
nosis and Treatment
Subchapter J. Texas Health Steps Medical Case
Management
25 TAC §§33.501–33.507
On behalf of the State Medicaid Director, the Texas Department
of Health (department) submits proposed new §§33.501-33.507
concerning Title XIX Texas Health Steps (THSteps) medical
case management services. These sections cover definitions;
eligible recipients; THSteps medical case management ser-
vices; service limitations; applicant and provider qualifications;
application, review, and monitoring processes; and reimburse-
ment methodology. Medical case management assists eligible
Medicaid recipients in gaining access to medically necessary
and appropriate medical, social, educational, and other ser-
vices. Medical case management services are mandated by
the federal Early and Periodic Screening, Diagnosis and Treat-
ment (EPSDT) program, and the new sections will bring the
State of Texas into compliance with federal law. These sec-
tions are also proposed pursuant to the terms of the Consent
Decree in Frew et al vs. McKinney et al.
Ray Krzesniak, Budget Director, Health Care Delivery Associ-
ateship, has determined that for the first five-year period the
new sections are in effect, there will be fiscal implications for
the state as a result of enforcing the new sections as proposed.
When fully implemented, these services are projected to in-
crease total federal and State Medicaid expenditures by $19.1
million annually. However, since this is a new service, there
will be less funds expended during the upcoming biennium.
The impact on state government is estimated to be $3.5 mil-
lion in SFY 1998, $5.8 million in SFY 1999, and $7.3 million for
SFY 2000 through 2002. When THSteps medical case man-
agement is implemented, any additional increase in Early and
Periodic Screening, Diagnosis, and Treatment–Comprehensive
Care Program (EPSDT-CCP) expenditures for health and health
related services incurred by state government is expected to be
offset by a decrease in more costly EPSDT-CCP expenditures,
such as emergency room visits and inpatient services. There
will be no fiscal implications for local government as a result of
enforcing or administering the new sections.
Mr. Krzesniak also has determined that for each year of
the first five years the new sections are in effect, the public
benefit anticipated as a result of enforcing the new sections
will be increased access by EPSDT-CCP eligible recipients
to medically necessary health care and case management
services. There will be no effect on small or large businesses.
There are no anticipated economic costs to persons who are
required to comply with the new sections as proposed. There
will be no impact on local employment.
Comments on the proposal may be sent to Margaret
Drummond-Borg, M.D., Health Care Delivery, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas 78756,
(512) 458-7111, ext. 3101. Comments will be accepted for 60
days following publication of this proposal in the Texas Regis-
ter. In addition, public hearings will be held on the proposal
on June 17, 1997, at 9:30 a.m., Room 1420, Brown-Heatly
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Building, 4900 North Lamar Boulevard, Austin, Texas, 78751,
and on June 24, 1997, at 1:00 p.m., Room K-100, Texas
Department of Health, 1100 West 49th Street, Austin, Texas,
78756. A copy of this proposal also will be sent to each Texas
Department of Human Services field office for public review
and comment.
The new sections are proposed under the Human Resources
Code §32.021, and Government Code, §531.021, which pro-
vide the Health and Human Services Commission with the au-
thority to propose rules to administer the state’s medical assis-
tance program and are submitted by the Texas Department of
Health under its agreement with the Health and Human Ser-
vices Commission to operate the EPSDT program, and as au-
thorized under Chapter 15, §1.07, Acts of the 72nd Legislature,
First Called Session (1991).
The new sections affect Chapter 33 of the Human Resources
Code.
§33.501. Definitions.
The following words and terms when used in this subchapter shall
have the following meanings unless the context clearly indicates
otherwise.
Access-The ability of a Texas Health Steps (THSteps)-eligible
recipient to obtain health and health-related services, as determined by
factors such as the availability of THSteps services, their acceptability
to the child and family, the location of health care facilities and other
resources, transportation, hours of operation, and length of time to
see the provider.
Applicant-An agency, organization, or individual who applies to the
Texas Department of Health (department) to provide medically neces-
sary THSteps medical case management services under this subchap-
ter and who meets the requirement for providers as stated in §33.505
of this title (relating to Applicant and Provider Qualifications).
Application process-Completion of an application issued by the
department to potential applicants for approval to deliver medically
necessary THSteps medical case management services and the
ensuing the department’s review and disposition of the application.
Billable contact-A documented face-to-face, home visit or phone
contact with an eligible recipient by a qualified case manager who
provides an eligible case management service.
Case manager-A qualified provider of approved Medicaid case man-
agement services.
Children with Special Health Care Needs (CSHCN)-Children who:
(A) range in age from birth up to 21 years;
(B) have a health condition(s) that has a biologic,
psychological, and/or cognitive basis that has lasted or is anticipated
to last for at least a year;
(C) have a health condition(s) that results in limitation
of function, activities, or social roles in comparison with healthy age
peers in the general areas of physical, cognitive, emotional, or social
growth and development; and
(D) need health and health-related services over and
above the usual for the child’s age.
Continuity of care-The degree to which the care of a child is provided
by the same medical home or primary care provider, the system of
care remains stable, and services are consistent and unduplicated.
Department-The Texas Department of Health. EPSDT - Early and
Periodic Screening, Diagnosis and Treatment. See definition for
Texas Health Steps (THSteps).
Health condition/health risk-Children who:
(A) range in age from birth up to 21 years;
(B) have or are at risk for a medical condition, illness,
injury, or disability that results in limitation of function, activities or
social roles in comparison with healthy age peers in the general areas
of physical, cognitive, emotional, or social growth and development;
and
(C) have a need for health and health-related services over
and above the usual for the child’s age.
Health and health-related services-Services which are provided to
meet the comprehensive (preventive, primary, and specialty) health
needs of the THSteps-eligible recipient, including but not limited to
well child and dental check ups, immunizations, acute care visits,
pediatric specialty consultations, physical therapy, occupational ther-
apy, audiology, speech language therapy, psychological counseling,
pharmaceuticals, medical supplies, durable medical equipment, nutri-
tional supplements, prosthetics, eye glasses, and hearing aids.
Medical home- A physician, primary care provider, or clinic that is
known to the THSteps-eligible recipient and family as the source
for the child’s preventive and primary care services; continuity of
care; access to acute health needs 24 hours a day; and referral to
specialty care, other health and health-related services, and medical
case management.
Medically complexChildren who:
(A) range in age from birth up to 21 years;
(B) have a serious, ongoing illness or condition(s) that
has lasted or is anticipated to last at least a year;
(C) require daily, ongoing medical treatments and moni-
toring by appropriately trained personnel which may include parents
or other family members; and
(D) require access to a complex array of health and
health-related services.
Medically fragile-Children who:
(A) range in age from birth up to 21 years;
(B) have a serious, ongoing illness or condition(s) that
has lasted or is anticipated to last at least a year or has required at
least one month of hospitalization in the year;
(C) require daily, ongoing medical treatments and moni-
toring by appropriately trained personnel which may include parents
or other family members;
(D) require the routine use of a medical technical device
to compensate for the loss of a body function needed to participate
in activities of daily living; and
(E) lives with the ongoing threat to continued life.
Medically necessary-Services which are:
22 TexReg 5756 June 13, 1997 Texas Register
(A) reasonably necessary to prevent illness(es) or medical
condition(s), or to provide early screenings, interventions, care, and/
or provide care or treatment for eligible recipients who have medical
condition(s) that cause suffering or pain, cause physical deformity or
limitations in function, threaten to cause or worsen a handicap, cause
illness or infirmity, or endanger life;
(B) provided at appropriate locations and at the appropri-
ate levels of care for the treatment of the medical condition(s);
(C) consistent with health care practice guidelines and
standards endorsed by professionally recognized health care orga-
nizations or governmental agencies;
(D) consistent with the diagnosis(es) of the condition(s);
and
(E) no more intrusive or restrictive than necessary to
provide a proper balance of safety, effectiveness, and efficiency.
Primary care provider (PCP)-A health care professional licensed in
Texas who agrees with the child and family to provide the medical
home. PCPS may include pediatricians, obstetricians, internists,
family practice physicians, general practice physicians, certified nurse
midwives, advanced nurse practitioners and physician’s assistants
practicing within the scope of their respective Texas licensure boards.
A specialty physician may be a PCP if he/she agrees to provide all
the benefits of a medical home.
State -The State of Texas.
THSteps-A federal program known as EPSDT which is required of
states by Medicaid for children under 21 years who meet certain
economic criteria for eligibility. In Texas, EPSDT is called the Texas
Health Steps Program.
THSteps administrative case management-The enhancement service
which assists eligible recipients to gain access to medically necessary
health and health-related services including informing and outreach
functions.
(A) Informing is the effort to educate the eligible
recipient and their families concerning the periodic health checkups
needed by children at certain ages.
(B) Outreach is the effort to contact eligible recipient
and their families about missed check ups, and to assist them in
overcoming barriers to access (such as language, transportation, and/
or unfamiliarity with qualified service providers).
THSteps medical case management-The federally allowable enhance-
ment service which assists eligible recipients in gaining access to
medically necessary and appropriate medical, social, educational, and
other services.
§33.502. Eligible Recipients.
Children eligible for THSteps medical case management services
under this subchapter must be:
(1) from one year up to 21 years of age;
(2) Medicaid eligible in Texas;
(3) determined to have a health condition/health risk, to
have special health care needs, to be medically complex, or to be
medically fragile; and
(4) referred by their PCPs, other health provider(s), ap-
propriate local or state agency(ies), dentist(s), or by themselves or
their families.
§33.503. THSteps Medical Case Management Services.
THSteps medical case management services are provided to assist
eligible recipients, as defined in §33.501 of this title (relating to
Definitions), in gaining access to medically necessary medical, so-
cial, educational and other services to reduce morbidity and mortal-
ity among children, to encourage the use of cost-effective health and
health-related care, to make referrals to appropriate providers, and
to discourage over utilization or duplication of services. THSteps
medical case management, however, is not a "gatekeeper" function.
The department shall include the following elements in developing
policies and procedures to implement THSteps medical case manage-
ment.
(1) Screening/intake. The screening/intake process in-
cludes recording demographic information about the eligible recipi-
ent, as well as documenting the child’s health problem(s) and whether
the child needs a medical home.
(2) Family assessment. A family assessment shall include
an in-depth evaluation of all issues that impact the short and long term
health and well being of the eligible recipient and his/her family.
(3) Identification of service needs. Providers of medical
case management services shall assess the medically necessary
medical, social, educational and other service needs of the eligible
recipient.
(4) Written Service Plan (WSP) development. The WSP
is based upon a determination of the medically necessary services to
meet the identified service needs, and a description of the course(s) of
action to meet those needs. The WSP is the written summary which
documents the services to be accessed, those who are responsible
for contacting the appropriate service providers, and the time frame
within which the eligible recipient should access services. In
accordance with the limits of confidentiality, the WSP shall be sent
to the medical home, as soon as one has been established, and to the
appropriate referring and service providers.
(5) Service provision and coordination. Service provision
and coordination is the implementation of the service plan, and the
linkage between the eligible recipient, the family and the providers,
including the appropriate use of available resources to meet the needs
of the eligible recipient.
(6) Follow up. Providers of medical case management
services shall ascertain, on an ongoing basis, what services specified
in the WSP have been received by the eligible recipient, reassess the
eligible recipient’s needs, develop appropriate modifications of the
WSP based upon medical evaluations and reassessments by other
providers, and evaluate the satisfaction of the eligible recipient,
family and medical home provider with the services provided.
§33.504. Service Limitations.
(a) THSteps medical case management services are not reim-
bursable if they are duplicative of other Medicaid case management
services. Case management activities associated with the following
are not reimbursable as THSteps medical case management:
(1) case management services provided to children par-
ticipating in THSteps as part of an existing service by a provider
such as a primary care or specialty physician, another professional
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or health-related provider, or a person referring the child to medical
case management services;
(2) administrative case management services provided to
THSteps eligible recipients by a state health and human service
agency, the department, or the department’s designee for activities
necessary for the proper and efficient administration of the Medicaid
program; and
(3) targeted case management services and/or case man-
agement services provided through a 1915(c) Waiver Program; i.e.,
case management services already existing as approved Medicaid ser-
vices in Texas.
(b) THSteps Medical Case Management Services are reim-
bursable each year for one comprehensive service and up to five
coordination/follow up services without prior authorization.
(c) Prior authorization for additional THSteps medical case
management services must be requested by the eligible recipient’s
PCP or a physician who has agreed to provide THSteps medical
check ups and signature authority for prescriptions of pharmaceuti-
cals, durable medical equipment, and therapies until a PCP is secured.
Requests must be properly documented and submitted to the depart-
ment for review.
§33.505. Applicant and Provider Qualifications.
(a) In order to become a provider of medically necessary
THSteps medical case management services, an applicant must be a
health service provider of primary, preventive and/or tertiary health
services or have written letters of agreement documenting referral
relationships with providers of preventive, primary, and tertiary health
and health-related services.
(b) An applicant that has met the requirements of subsection
(a) of this section must:
(1) agree to comply with the department rules on medi-
cally necessary THSteps medical case management and the statutory
provisions applicable to the provision of medically necessary THSteps
medical case management;
(2) develop and maintain a THSteps medical case man-
agement program which assists eligible recipients to access medically
necessary medical, social, educational, and other services and which
incorporates the following elements:
(A) assurance that THSteps medical case management
services will be provided in locations convenient for the eligible
recipient;
(B) a comprehensive resource directory, updated at
least annually, which contains the names, addresses, and telephone
numbers of providers of health and health-related services including,
but not limited to: physicians; other primary care providers; Early
Childhood Intervention (ECI); Chronically Ill and Disabled Chil-
dren’s (CIDC) Program; Special Supplemental Nutrition Program for
Women, Infants and Children (WIC); rehabilitation services; Med-
icaid Medical Transportation Program; the Texas Information and
Referral Network; and locally active community services;
(C) written letters of agreement with other Medicaid
case management providers/applicants for determining when other
approved Medicaid case managers are providing case management
for eligible recipients and can extend that role beyond a single case
management program or service, as required by subsection (b)(5) of
this section;
(D) a written procedure for triage and transfer of
ligible recipients to other Medicaid case management providers
within the same service area;
(E) an internal evaluation process that includes, but is
not limited to, assessments of satisfaction of eligible recipients, PCPs
and case managers;
(F) contacts with community social and education
resources; and
(G) assistance for recipients in accessing THSteps ad-
ministrative case management service providers for needs including:
(i) completing applications;
(ii) scheduling timely appointments;
(iii) arranging for transportation to health and
health-related services; or
(iv) other activities required to effectively carry out
the medically necessary THSteps medical case management written
service plan.
(3) assure that THSteps medical case management ser-
vices will be:
(A) initiated through an integrated communication
with the eligible recipient’s PCP and/or referral source as described
in §33.502 of this title (relating to Eligible Recipients);
(B) committed to securing a PCP, in a timely manner,
if one does not exist, who will provide a medical home for
each eligible recipient accessing THSteps medical case management
services;
(C) planned, developed, and evaluated with the input
f case manager(s) who meet the qualifications defined in this section;
and
(D) provided by qualified case managers as defined in
this section.
(4) assure that qualified case managers:
(A) have the opportunity to participate in appropriate
Medicaid case management and THSteps workshops, seminars, and
training;
(B) assume responsibility for all THSteps medical
case management services provided to eligible recipients including
services by their designated support staff;
(C) participate in relevant time/motion or cost studies;
(D) agree to permit the department or its designee to
have access to the THSteps medical case management provider’s
records, and permit direct observation of case management activities
for the purpose of determining the provider’s suitability to continue
participation as a THSteps medical case management provider; and
(E) participate in local and/or regional case manage-
ment systems to assure cooperation and coordination with local health
departments, the department’s public health region, school districts
and other Medicaid-approved case management providers as evi-
denced by:
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(i) participation in community coalition meetings;
(ii) collaboration in planning case management and
service delivery systems; and
(iii) involvement in resolving case management
problems.
(5) maintain on file interagency letters of agreement
which:
(A) define the scope of case management services of
each entity;
(B) describe the population to be served; and
(C) demonstrate a reciprocal and cooperative relation-
ship with other Medicaid-approved case management providers.
(6) share information, within the limits of confidentiality,
with the department and collaborating agencies to facilitate referral
and monitoring of eligible recipients;
(7) comply in a timely manner with all department
application, data collection, and reporting requirements;
(8) meet applicable state and federal laws governing
participation of providers in the Medicaid program;
(9) sign a Medicaid provider agreement and maintain
provider status with the department which administers the federal
Medical Assistance Program;
(10) submit reports regarding health and case manage-
ment services as requested by the department; and
(11) maintain documentation that the THSteps medical
case management providers meet the following requirements:
(A) have a minimum of one year of pediatric education
and/or work experience in accordance with department policy; and
(B) have received education and training regarding
THSteps medical case management activities; and
(C) be registered nurses (R.N. with B.S. or M.S.
degree) or licensed social workers (with B.S.W. or M.S.W.) with
a minimum of one year’s medical experience in accordance with
department policy, and have maintained their professional licenses as
determined by their respective Texas licensure boards; and
(D) provide professional services in compliance with
federal, state, and local laws.
§33.506. Application, Review and Monitoring Processes.
(a) Applications to become a THSteps medical case manage-
ment provider may be obtained by contacting the department, Bureau
of Children’s Health, Health Care Delivery Associateship, 1100 West
49th Street, Austin, Texas, 78756-3199, (512) 458-7700.
(b) Applications must be typed and must be accompanied by
all required supporting documentation set out in this subchapter. An
original and one copy of the application must be submitted to the
Bureau of Children’s Health at the address described in subsection
(a) of this section.
(c) Incomplete applications shall not be considered and shall
be returned to the applicant.
(d) All complete applications shall be reviewed by the
department staff. The review process shall be completed within 60
days following receipt of a completed application.
(e) Applicants meeting all provider requirements shall be
approved by the department. Approved applicants will be notified
in writing by the department, and the department shall initiate the
enrollment process.
(f) Applicants who are not approved will be given written
notification of the reasons for the department’s decision.
(g) Approved applicants and providers will be monitored on
an annual or as needed basis. Applicants and/or providers who do
not comply with program requirements may be terminated, placed
on probationary status, referred to appropriate professional licensure
entities for review, and/or referred for fraud and abuse investigation
as described in department policies and procedures.
§33.507. Case Management Reimbursement Methodology.
(a) The department will reimburse qualified providers for
billable contacts with eligible recipients.
(b) Providers will be reimbursed based on rates set for other
Medicaid case management services administered by the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: July 4, 1997
For further information, please call: (512) 458-7236
♦ ♦ ♦
Chapter 123. Respiratory Care Practitioners Cer-
tification
25 TAC §§123.1–123.10, 123.12, 123.14
The Texas Department of Health (department) adopts amend-
ments to §§123.1-123.10, §123.12 and §123.14, concerning the
certification of respiratory care practitioners. Sections 123.2,
123.4, 123.9, 123.10, and 123.12 are adopted with changes to
the proposed text as published in the December 17, 1996, is-
sue of the Texas Register (21 TexReg 12043). Sections 123.1,
123.3, 123.5-123.8, and 123.14 are adopted without changes,
and therefore the sections will not be republished.
The amendments will update and clarify existing language;
combine application and certificate fees in order to simplify
administrative procedures; increase renewal fees to cover the
cost for implementation of the respiratory care practitioners
certification program; and double the number of continuing
education hours necessary to renew a certificate to ensure
continued competency.
Specifically, the amendments add a definition for an educational
accrediting body; clarify the terms used in the definition of res-
piratory care procedures; increase the certificate renewal fee;
combine the application and initial certification/temporary per-
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mit fees; increase the fee for a duplicate certificate/identifica-
tion cards/temporary permit; changes the number of continuing
education hours needed for certificate renewal; add billing in-
formation to be provided by the practitioner; and add language
for determining disciplinary action.
Changes made to the proposed text result from comments
received during the comment period. The details for the
changes are described in the summary of comments that
follow. Other minor editorial changes were made for clarification
purposes.
Comment: Concerning §123.2, several comments were re-
ceived concerning the typographical error in the definition of
respiratory care procedure subparagraph (A) of §123.2, Defini-
tions.
Response: The committee agrees and has changed "nitrous"
to "nitric."
Comment: Concerning the definition of "Respiratory care pro-
cedure" in §123.2, one commenter recommended wording
changes adding language to clarify the definition.
Response: The committee agrees and added the suggested
wording to enhance the definition to include (G), (H), and (I).
Comment: Concerning §123.4, one commenter was opposed
to raising or increasing the fee to renew a certificate.
Response: The committee disagrees. The renewal fee is being
increased to offset the cost of administering the respiratory care
practitioners certification program.
Comment: Concerning §123.4, one commenter feels that the
fee increase would do absolutely nothing to promote or improve
respiratory care being delivered to the citizens of this state
and would only serve to financially burden the respiratory care
practitioner in order to increase licensing fee revenues for the
state.
Response: The committee disagrees. The fees are being
increased to offset the cost of administering the respiratory care
practitioners certification program.
Comment: Concerning §123.4, several commenters opposed
the increase in fees indicating that the increase would only serve
to financially burden the respiratory care practitioner in order to
increase licensing fee revenues for the state.
Response: The committee disagrees. The fees are being in-
creased only to offset the cost of administration of the respira-
tory care practitioners certification program.
Comment: Concerning §123.4, a commenter was in support of
the fee increase if the increase is used to the benefit of certified
respiratory care practitioners.
Response: The committee agrees. The fees are being
increased only to offset the cost of administration of the
respiratory care practitioners certification program.
Comment: Concerning §123.9(d)(2), two comments were re-
ceived questioning why the department needed information con-
cerning their status with the National Board for Respiratory
Care, Inc. (NBRC).
Response: The committee is requesting the information only
for statistical purposes. It is beneficial for the committee to
know the level of credentials held by an individual, either
registered respiratory therapists or certified respiratory therapy
technicians.
Comment: Concerning §123.10, a commenter disagreed to
increasing the continuing education hours by 100%.
Response: The committee disagrees. The increase in contin-
uing education hours from six hours to 12 hours a year would
be comparable to other health care professionals.
Comment: Concerning §123.10, a commenter felt that to
increase continuing education would further financially burden
the respiratory care practitioner while doing nothing to promote
respiratory care or improve the delivery of that care to the
citizens of Texas.
Response: The committee disagrees. The increase in contin-
uing education hours from six hours to 12 hours a year would
be comparable to other health care professionals.
Comment: Concerning §123.10, one commenter asked "why
respiratory care practitioners are only allowed to obtain contin-
uing education presented by live’ presentations and not allowed
to obtain continuing education using other avenues?"
Response: Some committee members agreed while others
disagreed. It was decided that the continuing education section
of the rules would need to be reopened at a later date to address
the use of other avenues to obtain continuing education hours.
Comment: Concerning §123.10, several comments were re-
ceived in opposition of raising the continuing education hours
from six to 12.
Response: The committee disagrees and fully supports the
increase in continuing education hours.
Comment: Concerning §123.10, one commenter recommended
increasing the hours gradually by increasing the hours to nine
for new with a goal of being at 12 hours within the next four to
five years. Another commenter recommended increasing the
hours the first year to nine hours and the second year to 12
hours.
Response: The committee disagrees. If there is an increase in
the total number of continuing education hours it would be less
confusing if the increase is at one time.
Comment: Concerning §123.10, a commenter is opposed to
the increase in the continuing education requirement because
it will financially burden the respiratory care practitioner.
Response: The committee disagrees. The increase in contin-
uing education hours from six hours to 12 hours a year would
be comparable to other health care professionals.
Comment: Concerning §123.10, a commenter is opposed to the
change in the continuing education requirement because with
hospitals downsizing staff it will make it more difficult to get the
time off to obtain more continuing education hours. Another
concern addressed was the infrequency of available seminars,
conferences, and meetings in certain areas of Texas to obtain
continuing education hours.
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Response: The committee agrees and will reopen the section
of continuing education to address the possibility of alternate
means of obtaining continuing education hours. The following
are comments received that did not address a specific rule
change.
Comment: Concerning the 60-day comment period, a com-
menter indicated that upon receipt of the proposed rules there
was only two and half weeks remained to comment on the rules.
It was also noted that all parties were not forwarded the pro-
posed rules.
Response: The proposed rules were sent to all certified and
permitted respiratory care practitioners. The program requested
a 60-day comment period to allow time to reproduce and mail
the proposed rules. The program mailed the proposed rules
to all certified and permitted respiratory care practitioners using
the current mailing address on file for each practitioner. The
program regrets that the mailing took longer to reach some
certified or permitted respiratory care practitioners.
Comment: One commenter expressed opposition to proposed
changes because in their opinion the respiratory care practition-
ers’ regulations have done very little to insure quality respira-
tory care for the citizens of Texas, and even less to promote
the respiratory care profession. Their other concern addressed
the fact that other allied health professionals are not prohibited
from practicing respiratory care.
Response: Other allied health professional may be practicing
respiratory care as an exception to certification in Texas Civil
Statutes, Article 4512l (Act) and cannot be addressed by the
respiratory care advisory committee.
Comment: One commenter responded that if quality respiratory
care delivery to the citizens of Texas was to be assured, then
changes need to be made to the respiratory care practitioner
Act to prohibit anyone without a respiratory care practitioner
certificate from providing respiratory care. The commenter
further indicated that "the respiratory care practitioner certificate
is a little more than a joke, which the individual doesn’t find the
least bit funny."
Response: The committee does not have the authority to
change the language in the Act.
Comment: One commenter indicated that the determination in
the preamble having "no effect on small businesses" regarding
respiratory care practitioners obtaining the additional six hours
of continuing education was wrong. There are small rural
hospitals whose therapists would be gone from their jobs for two
or more days to attend a seminar and that would greatly affect
small businesses. The question asked was "Who would pay for
the missed hours of work?" The commenter believes that this
effects small businesses. The commenter believes that each
individual should give every effort to make the profession better,
but mandates such as increasing the continuing education
hours is not the only answer.
Response: The committee disagrees. The respiratory care
practitioners certification program has required only six hours
of continuing education since the beginning of certification,
September 1, 1985. The committee feels that submitting 12
hours of continuing education hours to renew a certification an-
nually would bring the state of Texas continuing education re-
quirements comparable to other respiratory care professionals.
Comment: One commenter has been in support of the respira-
tory care practitioners certification since it was first proposed but
feels that health care institutions are pushing the law to the limit
by utilizing the provision in the law which allows the delegated
authority of a physician and that this needs to be investigated
statewide.
Response: The committee has no authority since delegation by
a licensed physician is listed as an exception to certification in
Texas Civil Statutes, Articles 4512l, Section 9(5).
Comment: One commenter stated that "ER TECH’S" can
administer aerosolized bronchodilators, draw blood samples,
and initiate oxygen therapy while noting it is not a violation of
the Act, if performing these procedures under the delegation of
a licensed physician.
Response: The committee does not have the authority to
change the Act.
Comment: One commenter recommended that an investigative
team needed to do random field surveys to verify if individuals
providing respiratory care are either appropriately certified, if
their letter of delegated authority is properly written, and if
proper, that documented training has been provided.
Response: There are no rules proposed on this issue. Individ-
uals who do not hold a respiratory care practitioner certificate
can perform respiratory care procedures if they have been for-
mally trained in the care used and who are acting under the
delegated authority of a licensed physician.
Comment: Several comments were received indicating that
there would be an "effect on small businesses" because small
respiratory businesses now find it hard to find extra coverage
for therapists who must travel to obtain six continuing education
hours, and the proposal states an increase to 12 hours.
Another commenter recommended that an alternative for "live"
presentations be established.
Response: The committee agrees and will reopen the section
of continuing education to address the possibility of alternate
means of obtaining continuing education hours.
The commenters were the AccuLab Diagnostics, L.P.; Amarillo
College; Baylor College of Medicine; Baylor Health Care Sys-
tem; Ben Taub General Hospital; El Paso Community College;
Houston Community College System; Huguley Memorial Med-
ical Center; JPS Health Network; Living Centers of America;
Respiratory Care, Inc.; Sierra Medical Center; Texas Society
for Respiratory Care; The University of Texas Health Science
Center at San Antonio; Tomball Regional Hospital; and Spec-
tra Rehab. In addition, numerous individuals commented. All
commenters were neither for nor against the rules in their en-
tirety, however they expressed concerns, asked questions and
suggested recommendations for change as discussed in the
summary of comments.
The amendments are adopted under the Respiratory Care
Practitioners Act, Texas Civil Statutes, Articles 4512l, §3(e)
which provides the Texas Board of Health (board) with the
authority to adopt rules necessary to implement the Act and
under Health and Safety Code §12.001, which provides the
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board with the authority to adopt rules for the performance of
every duty imposed by law on the board, the department, and
the commissioner of health.
§123.2. Definitions.
The following words and terms, when used in these sections, shall
have the following meanings, unless the context clearly indicates
otherwise.
Advisory committee-The Respiratory Care Practitioners Advisory
Committee.
Educational accrediting body-The Committee on Allied Health Ed-
ucation and Accreditation of the American Medical Association, or
its successor organization which approves respiratory care education
programs.
Respiratory care-The treatment, management, control, diagnostic
evaluation, and care of inpatients or outpatients who have deficiencies
and abnormalities associated with the cardiorespiratory system. Res-
piratory care does not include the delivery, assembly, set up, testing,
and demonstration of respiratory care equipment upon the order of
a licensed physician. Demonstration is not to be interpreted here as
the actual patient assessment and education, administration, or per-
formance of the respiratory care procedure(s).
Respiratory care education program-
(A) a program in respiratory care approved by the educa-
tional accrediting body;
(B) a program approved by an appropriate education
agency and working toward becoming an approved program in
respiratory care. A program will qualify as a respiratory care
education program under this subparagraph only for a period of one
year from the date of the first class offered by the program; after that
one year, the program must be an approved program in respiratory
care; or
(C) (No change.)
Respiratory care procedure-Respiratory care provided by the thera-
peutic and diagnostic use of medical gases, humidifiers, and aerosols,
the administration of drugs and medications to the cardiorespira-
tory system, ventilatory assistance and ventilatory control, postural
drainage, chest drainage, chest percussion or vibration, breathing
exercises, respiratory rehabilitation, cardiopulmonary resuscitation,
maintenance of natural airways, and the insertion and maintenance
of artificial airways. The term includes a technique employed to as-
sist in diagnosis, monitoring, treatment, and research, including the
measurement of ventilatory volumes, pressures and flows, the spec-
imen collection of blood and other materials, pulmonary function
testing, and hemodynamic and other related physiological forms of
monitoring or treating, as ordered by the patient’s physician, the car-
diorespiratory system. These procedures include:
(A) administration of medical gases - such as nitric oxide,
helium and carbon dioxide;
(B) providing ventilatory assistance and ventilatory con-
trol - including high frequency oscillatory ventilation and high fre-
quency jet ventilation;
(C) providing artificial airways - including insertion,
maintenance and removal;
(D) performing pulmonary function testing - including
neonatal and pediatric studies;
(E) hyperbaric oxygen therapy;
(F) monitoring - including pulse oximeter, end-tidal car-
bon dioxide and apnea monitoring;
(G) extracorporeal membrane oxygenation (ECMO);
(H) patient assessment, respiratory patient care planning;
and
(I) implementation of respiratory care protocols.
§123.4. Fees.
The following fees are prescribed by the board and are required to be
paid to the department before any certificate or permit is issued. All
fees shall be submitted in the form of a check or money order and are
nonrefundable. The department may direct examination applicants to
submit examination fees to the National Board for Respiratory Care,
Inc. (NBRC).
(1) Schedule of fees for certification as a respiratory care
practitioner effective September 1, 1997:
(A) application (includes initial certificate) fee - $60;
(B) renewal fee - $45;
(C) reinstatement fee - $60;
(D) reactivation fee - $45;
(E) certificate and/or identification card replacement
fee - $20;
(F) NBRC examination fee - the fee designated by the
NBRC at the time of examination or reexamination; and
(G) certificate fee for upgrade of temporary permit -
$30.
(2) Schedule of fees for a temporary permit as a respira-
tory care practitioner effective September 1, 1997:
(A) application (including initial permit) fee - $50;
(B) temporary permit extension fee - $20;
(C) temporary permit and/or identification card re-
placement fee - $20; and
(3)-(7) (No change.)
(8) The administrator, on behalf of the board, shall make
periodic reviews of the fee schedule and recommend any adjustments
necessary to provide sufficient funds to meet the expenses of the
respiratory care practitioner certification program without creating an
unnecessary surplus. Such adjustments shall be made through rule
amendments approved by the board.
§123.9. Certificate Renewal.
(a)-(b) (No change.)
(c) Staggered renewals. The department shall use a staggered
system for certificate renewals. Certificates issued within three
months of a practitioner’s birth month shall be issued for that period
of time plus the next full year.
(d) Certificate renewal.
(1) (No change.)
22 TexReg 5762 June 13, 1997 Texas Register
(2) The renewal form for all practitioners shall require
the provision of the preferred mailing address, primary employment
address and telephone number, and category of employment, misde-
meanor and felony convictions, statement concerning status with The
National Board for Respiratory Care, Inc., and continuing education
completed. If the applicant is practicing as a respiratory care practi-
tioner at the time of renewal the name signature and license number
of the physician directing the provision of respiratory care and the
physician’s institutional affiliation(s), if any, shall be provided on the
renewal form.
(3) A practitioner has renewed the certificate when the
department has received the completed renewal form, continuing
education as set out in §123.10 of this title (relating to Continuing
Education Requirements), and the required renewal fee on or prior
to the expiration date of the certificate. The postmark date shall be
considered as the date of mailing.
(4) (No change.)
(e) Reinstatement or reapplication.
(1) A person whose certificate has expired may reinstate
the certificate by submitting to the department the renewal form,
continuing education completed since the expiration date, the required
reinstatement fee, and if respiratory care procedures were performed,
a notarized statement to show compliance with §9 of the Act.
(A) If reinstatement is requested during the first re-
newal year after expiration, 12 hours of continuing education com-
pleted since the expiration date must be documented.
(B) If reinstatement is requested on the first renewal
date or during the second year after expiration, 24 hours of continuing
education completed since the expiration date must be documented.
(C) If reinstatement is requested on the second renewal
date after expiration, 36 hours of continuing education completed




(h) Inactive status. A respiratory care practitioner who holds
a certificate under the Act and who is not actively engaged in the
practice of respiratory care may make application to the department
in writing on a form prescribed by the department to be placed on
an inactive status list maintained by the department. The application
for inactive status must be postmarked prior to the expiration of the
practitioner’s annual certificate. No refund will be made of any fees
paid prior to application for inactive status.
(1)-(3) (No change.)
(4) If a person on inactive status desires to reenter active
practice, the person shall:
(A)-(C) (No change.)
(D) submit to the department proof of successful
completion, within the 12-month period prior to reentering active
status, of the following continuing education hours as set out in
§123.10 of this title (relating to Continuing Education Requirements):
(i) persons inactive for three years or less shall
complete not less than 12 clock hours;
(ii) persons inactive for more than three years but
less than six years shall complete not less than 24 clock hours; and
(iii) persons inactive for six or more years shall
complete not less than 36 clock hours.
(5) (No change.)
(i) (No change.)
§123.10. Continuing Education Requirements.
(a)-(b) (No change.)
(c) Hour requirements for continuing education. A practi-
tioner must complete 12 clock hours of continuing education ac-
ceptable to the department during each renewal year as described in
subsection (b) of this section.
(1)-(2) (No change.)
(d) Types of acceptable continuing education. Continuing
education undertaken by a practitioner for renewal shall be acceptable
if the experience falls in one or more of the following categories:
(1) (No change.)
(2) participation in any program (e.g., in-service educa-
tional training programs, institutes, seminars, workshops and confer-
ences) which is:
(A)-(B) (No change.)
(C) approved, recognized, accepted, or assigned con-
tinuing education credits by professional organizations or associations
or offered by a federal, state, or local governmental entity. A list ap-




(f) Determination of clock hours. The department shall credit
continuing education experiences as follows.
(1)-(7) (No change.)
(8) Passing the advanced cardiac life-support, pediatric
advanced life-support, the neonatal advanced life-support course,
basic trauma life-support or pre-hospital trauma life-support, issued
by or through the American Heart Association shall be credited on
the basis of eight clock hours.
(9) (No change.)
(g) Reporting of continuing education. Each practitioner
shall complete and file with the department each continuing education
activity for which credit is claimed.
(1) A practitioner shall submit the required continuing
education activity to the department at the time of certificate renewal.
However, if an extension has been granted in accordance with
subsection (i) of this section, the practitioner shall file the continuing
education hours immediately following completion of the activity.
(2) Each continuing education activity filed by a prac-
titioner must be accompanied by appropriate documentation of the
continuing education claimed as follows:
(A)-(C) (No change).
(h)-(k) (No change.)
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§123.12. Professional and Ethical Standards.
The purpose of this section shall be to establish the standards of
professional and ethical conduct required of a practitioner pursuant
to the Act, §11(b)(4).
(1) Professional representation and responsibilities.
(A) A practitioner shall not misrepresent any profes-
sional qualifications or credentials or provide any information that
is false, deceptive, or misleading in connection with one’s own ap-
plication for certification, for employment or work assignment as a
respiratory care practitioner, or fail to disclose any information that
could affect the decision to employ or assign a task as a respiratory
care practitioner.
(B)-(G) (No change.)
(H) A practitioner shall have the responsibility of
reporting alleged misrepresentations or violations of the Act or these
sections to the department.
(I) The practitioner shall be responsible for competent
and efficient performance of his assigned duties and shall report to the
department incompetence and illegal or unethical conduct of members
of the profession.
(J) A practitioner shall not retaliate against any person
who reported in good faith to the department alleged incompetence;
illegal, unethical, or negligent conduct of any practitioner; or alleged
misrepresentation or any violation(s) of the Act or these sections.
(K) A practitioner shall keep his or her file updated by
notifying the department of changes in preferred mailing address and
telephone number.
(L) A practitioner shall not make any false, mislead-
ing, or deceptive claims in any advertisement, announcement, pre-
sentation, or in competitive bidding.
(M) A practitioner shall conform to medically ac-
cepted principles and standards of respiratory care which are those
generally recognized by the profession as appropriate for the situation
presented, including those promulgated or interpreted by or under the
AART, the NBRC, the Texas Society for Respiratory Therapy, the
board, the department, and other professional or governmental bod-
ies.
(N) A practitioner shall not delegate respiratory care
functions or responsibilities to a person who lacks the ability or
knowledge to perform the function or responsibility. A practitioner
providing respiratory care services may be assisted by an aide or or-
derly. Aides/orderlies may not perform respiratory care procedures.
(O) A practitioner shall not leave an assignment with-
out being properly relieved by appropriate personnel.
(P) The department shall consider the failure of a prac-
titioner to respond to a request for information or other correspon-
dence relating to the certification process or these sections as unpro-
fessional conduct and grounds for disciplinary proceedings in accor-
dance with §123.14 of this title (relating to Violations, Complaints
and Subsequent Actions).
(2) Relationships with patients/clients.
(A)-(E) (No change.)
(F) A practitioner shall not violate any provision of
any federal or state statute relating to confidentiality of patient/client
communication and/or records. All inquiries shall be referred to the
physician in charge of the patient’s medical care.
(G) A practitioner shall not engage in any activities
that seek to meet the practitioner’s personal needs at the expense or
detriment of a patient/client.
(H) A practitioner shall practice respiratory care only
under the direction of a qualified medical director or other physician
licensed by the Texas State Board of Medical Examiners. For the
purpose of this section direction shall mean:
(i) assuring that established policies are carried out;
(ii) monitoring and evaluating the quality, safety,
and appropriateness of respiratory care services and taking action
based on findings; and
(iii) providing consultation whenever required, par-
ticularly on patients receiving continuous ventilatory or oxygenation
support.
(3) Billing information required; prohibited practice.
(A) On the written request of a client, a client’s
guardian, or a client’s parent, if the client is a minor, a practitioner
shall provide, in plain language, a written explanation of the charges
for respiratory care services previously made on a bill or a statement
for the client. This requirement applies even if the charges are to be
paid by a third party.
(B) A practitioner may not persistently or flagrantly
overcharge or overtreat a client.
(4) Sanctions. A practitioner shall be subject to disci-
plinary action by the board if the practitioner is issued a public letter
of reprimand, is assessed a civil penalty by a court, or has an ad-
ministrative penalty imposed by the attorney general’s office under
the Crime Victims Compensation Act, Code of Criminal Procedure,
Article 56.31et seq..
(5) Disclosure. A practitioner shall make a reasonable
attempt to notify each client of the name, mailing address, and
telephone number of the department for the purpose of directing
complaints to the department by providing notification:
(A) on each written contract for services of a practi-
tioner;
(B) on a sign prominently displayed in the primary
place of business of each practitioner; or
(C) in a bill for service provided by a practitioner to
a client or third party.
(6) Unlawful false, misleading, or deceptive advertising.
(A) A practitioner shall not use advertising that is
false, misleading, or deceptive or that is not readily subject to
verification.
(B) False, misleading, or deceptive advertising or ad-
vertising that is not readily subject to verification includes advertising
that;
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(i) makes a material misrepresentation of fact or
omits a fact necessary to make the statement as a whole not materially
misleading;
(ii) makes a representation likely to create an un-
justified expectation about the results of a health care service or pro-
cedure;
(iii) compares a health care professional’s services
with another health care professional’s services unless the comparison
can be factually substantiated;
(iv) contains a testimonial;
(v) causes confusion or misunderstanding as to the
credentials, education, or licensure of a health care professional;
(vi) advertises or represents that health care insur-
ance deductibles or copayments may be waived or are not applicable
to health care services to be provided if the deductibles or copay-
ments are required;
(vii) advertises or represents that the benefits of a
health benefit plan will be accepted full payment when deductibles
or copayments are required;
(viii) makes a representation that is designed to take
advantage of the fears or emotions of a particularly susceptible type
of patient; or
(ix) advertises or represents in the use of a pro-
fessional name a title or professional identification that is expressly
or commonly reserved to or used by another profession or profes-
sional. A "health care professional" includes a certified respiratory
care practitioner, temporary permitted respiratory care practitioner,
or any other person licensed, certified, or registered by the state in a
health-related profession.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 87. Treatment
Subchapter B. Special Needs Offender Programs
37 TAC §87.67
The Texas Youth Commission (TYC) adopts the repeal of
§87.67, concerning Corsicana Stabilization Unit, without
changes to the proposed text as published in the February 28,
1997, issue of the Texas Register (22 TexReg 2340).
The justification for the repeal is the replacement by a new rule
which, as a result of enforcing the section, will provide more
efficient use of resources.
The repealed section will be replaced by new replacement
section proposed in this issue.
No comments were received regarding adoption of the repeal.
The repeal is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
The proposed repeal implements the Human Resource Code,
§61.034.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 24, 1997
Proposal publication date: February 28, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
The Texas Youth Commission (TYC) adopts new §87.67,
concerning Corsicana Stabilization Unit, with changes to the
proposed text as published in the February 28, 1997, issue
of the Texas Register (22 TexReg 2340). The policy requires
that staff conduct a due process hearing to extend the time to
treat the psychiatric disturbance beyond 90 days. The change
allows the hearing to be postponed until the youth’s return to the
facility if the youth is in a state hospital at the time the hearing
is required.
The new section is justification to provide more efficient use of
resources for youth in need of specialized treatment.
The new rule will replace a similar rule being repealed simul-
taneously. The new rule establishes criteria whereby youth in
the TYC system may be referred to the Corsicana Stabilization
Unit for specialized treatment of a mental health disturbance.
TYC youth may be referred from any TYC program in the sys-
tem and, if accepted, moved into the unit. Requirements for
formal due process reviews at 96 hours and at 90 days in the
unit are included. Following treatment, youth may be returned
to the referring unit or referred to a transitional placement for
additional follow-up treatment.
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to order the child’s confinement under conditions it
believes best designed for the child’s welfare and the interests
of the public, and §61.076, which provides the Texas Youth
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Commission with the authority to provide any medical or
psychiatric treatment that is necessary.
The proposed rule implements the Human Resource Code,
§61.034.
§87.67. Corsicana Stabilization Unit.
(a) Purpose. The purpose of this rule is to establish, for
psychiatrically disturbed TYC youth, criteria and procedure for
admission and evaluation for specialized treatment services in the
Corsicana Stabilization Unit and subsequent treatment at different
sites.
(b) Applicability.
(1) The mental health status review due process proce-
dures are found in (GAP) §95.71 of this title (relating to Mental
Health Status Review Hearing Procedure).
(2) See (GAP) §95.55 of this title, (relating to Level II
Hearing Procedure).
(3) See (GAP) §95.51 of this title (relating to Level I
Hearing Procedure).
(4) For emergency mental health placements, see (GAP)
§87.71 of this title (relating to Emergency Mental Health Admission).
(c) Admissions.
(1) Admission Criteria. Youth who may be admitted
to the Corsicana Stabilization Unit at the Corsicana Residential
Treatment Center are those who meet the following criteria.
(A) Youth demonstrates serious dysfunction in behav-
ior, judgment, thinking, or mood; and
(B) The dysfunction is the result of a current neurolog-
ical deficit and/or emotional disturbance and/or psychiatric disorder,
e.g. psychosis, major affective disorder, organic disorder, or anxiety
disorder; and the dysfunction is not the result of a primary conduct
disorder or antisocial personality disorder; and
(C) The dysfunction presents a risk of serious harm to
the youth or others; and
(D) A stabilization unit is the least-restrictive interven-
tion alternative that is appropriate and available to safely meet the
treatment needs and to control the dysfunction.
(2) Admission Process.
(A) Referrals. Complete current psychiatric and psy-
chological evaluations by a licensed psychiatrist and a psychologist
must be included in order to be considered.
(i) For youth referred from the Corsicana main
campus program, referrals must be sent directly to the stabilization
unit admissions panel.
(ii) For youth referred from other locations, refer-
rals must be sent by TYC staff to the centralized placement unit
(CPU) for screening.
(B) Emergency Referrals. If an emergency exists,
procedures in (GAP) §87.71 of this title (relating to Emergency
Mental Health Admission) must be followed. Consistent with
emergency criteria, staff may request of the superintendent immediate
placement of the youth in the Corsicana Stabilization Unit. On
admission, requirements in this policy are effective for all emergency
admissions.
(3) 96 Hour Admission Review Process. A mental health
status review hearing shall be held for all youth within 96 hours
of arrival at the unit. If the 96 hour period ends on a Saturday,
Sunday or Legal Holiday, the hearing must be held on the next regular
working day. The hearing is held to determine whether criteria for
unit admission have been met.
(A) If the youth is deemed not to be appropriate for
admission, he/she is not retained in the program. Youth referred from
the main campus program are returned to that program. Youth from
all other locations are referred to CPU for appropriate placement.
(B) If the youth is deemed appropriate for admission,
he/she is retained and treated in the program.
(d) Program requirements.
(1) The program focus will be on stabilization of the
psychiatric dysfunction.
(2) Services are provided in a self-contained unit at the
TYC Corsicana Residential Treatment Center.
(3) An individualized treatment program reflecting treat-
ment goals and objectives shall be developed for and with each youth.
(4) The treatment team shall review the youth’s progress
weekly.
(5) By the end of 90 days from the date of the admission
due process hearing, a youth shall be returned to the referring source
or referred to CPU for appropriate placement unless an extension
becomes effective at that time.
(e) Extension of Time Beyond 90 Days to Treat the Psychi-
atric Dysfunction.
(1) Extension Criteria.
(A) Youth continues to meet admission criteria; and
(B) The youth’s treatment plan has been implemented
appropriately.
(2) Extension Due Process Requirements.
(A) The due process required to determine whether
extension criteria have been met is:
(i) a level I hearing for all youth on parole. Parole
is not revoked.
(ii) a mental health status review hearing for all
nonparole youth.
(B) The due process hearing shall be conducted:
(i) two weeks immediately preceding the youth’s
90th day from the admission hearing unless the youth is being
considered for transition out of the unit before the end of the initial
90 day stay.
(ii) two weeks immediately preceding the youth’s
transition for a youth being considered for transition during the initial
90 day stay.
(iii) as soon as the youth returns to the unit if s/he
is in a state hospital at the time the hearing is required.
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(3) The Effect of an Extension.
(A) Extension shall be in effect only if extension
criteria are found in a due process hearing.
(B) An extension granted means that the period of
time, beyond the initial 90 day stay, during which a youth may be
treated for a psychiatric dysfunction under rules of this policy, shall
be extended for up to 12 months from the date of the extension due
process hearing.
(C) As long as the extension is in effect the youth
may be retained in the unit, transitioned to another placement, and/
or returned to the unit without further hearings.
(4) Release and Transition Options.
(A) The treatment team shall determine by majority
vote that the youth is ready to leave the stabilization unit.
(B) Release options are consistent with the youth’s
residential placement at referral.
(i) Youth residing in their homes or home substi-
tutes on parole status at the time of referral to the unit, shall be tran-
sitioned to a placement having a less restrictive environment prior to
their return home. The transition placement may be the Corsicana
main campus program or a medium restriction placement where the
youth will continue to receive mental health treatment. Parole status
is not revoked by any process in this policy.
(ii) Youth residing in any other placement at the
time of referral to the unit, will be referred to CPU for appropriate
placement. Transition to the main campus will occur for youth
referred from the main campus program and for youth referred from
other locations only upon recommendation of the treatment team.
(C) The extension of time to treat the psychiatric
dysfunction shall be terminated when placement is no longer needed
for the primary purpose of treatment of the dysfunction.
(D) Following termination of the extension, future
placement decisions, including the youth’s return to his home parole
placement, are made in accordance with other applicable policies and
procedures.
(E) No youth may be discharged from TYC jurisdic-
tion directly from a Corsicana Stabilization Unit unless TYC’s juris-
diction ends by statute.
(f) Professional Reviews During the Extension Period.
(1) A professional review shall be conducted, regardless
of placement, every 30 days following the extension due process
hearing, for up to 12 months to determine whether extension criteria
continues to be met.
(2) The review shall be conducted in conjunction with the
individual Case Plan (ICP) review and documented by mental health
professionals in the youth’s placement.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 24, 1997
Proposal publication date: February 28, 1997
For further information, please call: (512) 424–6244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 15. Medicaid Eligibility
The Texas Department of Human Services (DHS) adopts
amendments to §§15.100, 15.442, 15.455, and 15.503 in its
Medicaid Eligibility rule chapter. The amendment to §15.442 is
adopted with changes to the proposed text as published in the
April 4, 1997, issue of the Texas Register (22 TexReg 3287).
The amendments to §§15.100, 15.455, and 15.503 are adopted
without changes and will not be republished.
The amendments are justified to clarify the definition of rent, in-
clude additional rental situations, and clarify when the purchase
of an irrevocable annuity is a transfer of assets; and to provide
a formula for hearing officers to use when a client appeals to
have the protected resource amount increased to produce ad-
ditional income for the community spouse.
The amendments will function by ensuring that DHS policy will
be appropriately and consistently applied statewide.
The department received comments on the proposed rental
income rules from the Texas Chapter of the National Academy
of Elder Law Attorneys (NAELA). The department is not able
to incorporate these comments because the proposed rules
track eligibility policy for the federal Supplemental Security
Income (SSI) program. In its contract with the Social Security
Administration, under Section 1634 of the Social Security Act,
the department agrees to use SSI eligibility policy for its Medical
Assistance Only program. Therefore, §15.100 and §15.455 are
adopted without change.
The department received comments on the proposed rules
regarding annuities from the Texas Chapter of NAELA and
from an individual. Several comments from NAELA concerned
confusion about whether the rules applied to the community
spouse. These comments have been addressed by adding
to §15.442(g)(2) a phrase to clarify that the annuity must
be purchased by or for the client. Language is added to
§15.442(g)(3) to clarify that the life expectancy of the client must
equal or exceed the stated life of the annuity. The effective date
of the annuity rules is given in this rule filing.
An individual commented on the requirement that the state of
Texas be named as residuary beneficiary to the extent that
Medicaid funds were spent on the client’s behalf. He contended
that this constituted estate recovery and was in violation of the
Attorney General’s opinion on placing liens on the estates of
clients. The department believes that the rule is neither estate
recovery nor a Medicaid lien program because the principal of
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an annuity that names a residuary beneficiary does not become
a part of the deceased’s estate. The requirement to name the
state as residuary beneficiary is a contractual arrangement and
is independent of estate recovery law. The recommendation to
delete the requirement was not accepted.
No comments were received on the proposed rules in §15.503;
these are adopted without change.
Subchapter A. General Information
40 TAC §15.100
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code, §531.021, which
provides the Health and Human Services Commission with the
Authority to administer federal assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707168
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 1, 1997
Proposal publication date: April 4, 1997




The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code, §531.021, which
provides the Health and Human Services Commission with the
Authority to administer federal assistance funds.




(g) Annuities. A client may purchase an annuity to provide
income. An annuity can be revocable or irrevocable.
(1) A revocable annuity is a countable resource. An
irrevocable annuity is a transfer of assets if it does not pay back
the principal (original purchase price) to the client during his life
expectancy. To qualify for exemption from transfer of assets rules,
an annuity must be issued by an insurance company licensed and
approved to do business in the state of Texas. The eligibility
specialist must review the terms of an annuity contract or agreement
to determine if the principal of the annuity is an available resource
or considered a transfer of assets.
(2) To avoid a transfer of assets penalty, an annuity
purchased by or for the client must:
(A) be irrevocable;
(B) pay out principal and interest in equal monthly
installments to the client in sufficient amounts that the principal is
paid out during the life expectancy of the client; and
(C) name the state of Texas, Texas Department of
Human Services or its successor agency as the residual beneficiary
of funds remaining in the annuity, not to exceed any Medicaid funds
expended on the client during his lifetime.
(3) The average number of years of expected life remain-
ing for the client must equal or exceed the stated life of the annuity.
If the client is not reasonably expected to live longer than the guar-
antee period of the annuity, the client will not receive fair market
value for the annuity based on projected returns. In this case, the
annuity is not actuarilly sound and a transfer of assets for less than
fair market value of the premium has taken place to the extent of
the portion not anticipated to be repaid in the client’s lifetime. The
penalty is assessed based on a transfer of assets that is considered
to have occurred at the time the annuity was purchased, minus any
principal paid to the client prior to the file date for Medicaid benefits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707164
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 1, 1997
Proposal publication date: April 4, 1997




The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code, §531.021, which
provides the Health and Human Services Commission with the
Authority to administer federal assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707165
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 1, 1997
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Proposal publication date: April 4, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter F. Budgets and Payment Plans
40 TAC §15.503
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 32, which provides the department
with the authority to administer public and medical assistance
programs and under Texas Government Code, §531.021, which
provides the Health and Human Services Commission with the
Authority to administer federal assistance funds.
The amendment implements the Human Resources Code
§§22.001-22.030 and §§32.001-32.042.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1997.
TRD-9707166
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 1, 1997
Proposal publication date: April 4, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Aircraft Pooling Board
Wednesday, June 18, 1997, 9:00 a.m.




1. Call to Order
2. Introductions
3. Approval of Board Meeting March 7, 1997
4. Airport Relocation
5. Senate Bill 1904 and Senate Bill 5
6. Approval of Interagency Contracts and Pilot Exemptions
7. Proposed Aircraft Pooling Board Policies
8. Executive Director’s Report
9. Election of Board Chairman
10. Setting of Time and Place of Next Meeting
11. Final Adjournment
Contact: Marcy Speck, 4900 Old Manor Road, Austin, Texas 78723,
(512) 477–8900.
Filed: June 9, 1997, 8:25 a.m.
TRD-9707407
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Monday, June 16, 1997, 11:00 a.m.
118 North Broadway, suite 400, Alamo Area Council of Governments
San Antonio
Regional Advisory Consortium (RAC) Region 8
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; TCADA update and comments; input on specialized female
services allocation; input on specialized female services priorities;
old business; new business; public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: June 5, 1997, 1:48 p.m.
TRD-9707274
♦ ♦ ♦
Tuesday, June 17, 1997, 8:00 a.m.
9600 Sims (Mission Room), Ysleta Administrations and Cultural Arts
Center, Ysleta Independent School District Central Office
El Paso
Regional Advisory Consortium (RAC) Region 10
AGENDA:
Call to order; welcome and introduction of guests; approval of
minutes; input on regional allocation formula for female services;
development of service priorities for female services; old business;
new business; public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: June 4, 1997, 2:12 p.m.
TRD-9707232
♦ ♦ ♦
Texas Alternative Fuels Council
Wednesday, June 18, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Room
119




I. Call to Order
II. Review of Request for Proposals
III. Review of Existing Council Grants
IV. Legislative Update
V. SECO Contract
VI. FY 1988 AFC Budget
VII. Agenda for Council Meeting
VIII. Other Items
IX. Adjourn
Contact: Craig Davis, 1700 North Congress Avenue, Room 124,
Austin, Texas 78701, (512) 463–3262.
Filed: June 9, 1997, 8:22 a.m.
TRD-9707406
♦ ♦ ♦
Automobile Theft Prevention Authority
Thursday, June 12, 1997, 9:00 a.m.




I. Call to Order and Introductions; Approval of Minutes of Previous
Meeting
II. Report on Statewide HEAT Program, Patty Gonzales, Texas
Department of Public Safety
III. Director/Staff Report: Budget, Travel, Grant Monitoring/Audit,
Grant Analysis and Adjustments, Public Awareness, Current Events
and Statistical Reports.
IV. Update on Fiscal Year 1998 Grant Application Review.
V. Report on House bill 1387.
VI. Proposed ATPA Rules Relating to the Review and Approval of
Grant Projects, 43 TAC §§57.2, 57.7, and 57.14 (amending 1 TAC
4.2, 4.7, 4.14) (May 20, 1997, 22 TexReg 4354.).
VII. Proposed ATPA Rules on the Refund of Insurance Fees, 43 TAC
§§57.48–57.51 (December 13, 1996, 21 TexReg 11945).
VIII. Confidential Funds in the Fiscal Year 1996 Harris County
Grants.
IX. Report from Insurance Fraud Committee by committee Chairman,
Board Member Phil Donovan.
X. Supplemental Grant Awards
XI. Obligation of Additional Fiscal Year 1997 ATPA Funds.
XII. Site for Fiscal Year 1998 Annual Grantee Conference.
XIII. Public Comment.
XIV. Adjournment.
Contact: Deanna Citerne, 150 East Riverside Drive, Austin, Texas
78704, (512) 416–4603.




Monday, June 16, 1997, 10:00 a.m.





Call to Order; Excuses for Absent Members; Approval of Prior
Commission Minutes; Agreed Orders; Discussion of rule 89.13,
Initialing of time Cards- Ron Robinson, and Possible Vote; Houston
Salon Owner, Karen Christianson, on Quality of Student Graduates;
Possible Proposed Rule Changes as a result of S.B1131 to Rule 89.30,
rule 89.34, Rule 89.54, rule 83.22, and Re-creation of rule 89.1, and
Possible Vote; Proposed Rule Change(s) regarding Administrative
Fine Schedule; Shelley Sekula, M.D.- Dermatologists Concerns with
Sterilization and Soaking Implements, and Possible Rule Change to
Rule 83.14(a)(3) and (4), rule 83.15, and rule 83.17(e), and Possible
Vote; Executive Session; Reconvene in Open Session, and Possible
Vote; Adjourn.
Contact: Catherine Nahay, P.O. box 26700, Austin, Texas 78755–
0700, (512) 454–4674.
Filed: June 5, 1997, 3:22 p.m.
TRD-9707290
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Saturday, June 14, 1997, 11:00 a.m.




The committee will discuss and possibly act on the following
complaints: 94–C008; 94–C058; 94–C079; 95–C018; 95–C034; 95–
C040; 95–C049; 95–C050; 95–C058; 95–C081; 95–C090; 95–C092;
96–C009; 96–C017; 96–C019; 96–C021; 96–C022; 96–C027; 96–
C029; 96–C030; 96–C034; 96–C038; 96–C039; 96–C040; 96–C045;
96–C046; 96–C054; 96–C060; 96–C061; 96–C062; 96–C063; 96–
C066; 96–C068; 96–C071; 96–C077; 96–C081; 96–C087; 96–C088;
96–C094; 96–C100; 96–C113; 97–C005; 97–C007; 97–C010; 97–
C013; 97–C021; 97–C022; 97–C030; 97–C031; 97–C035; 97–C038;
97–C039; 97–C040; 97–C042; 97–C043; 97–C046; 97–C047; 97–
C048; 97–C049; 97–C051; 97–C052; 97–C053; 97–C054; 97–C055;
97–C056; 97–C058; 97–C060; 97–C061; 97–C062; 97–C063; 970–
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C064; 97–C065; 97–C066; 97–C067; 97–C069; 97–C070; 97–C071;
97–C073; 97–C074; 97–C075; 97–C076; 97–C077; 97–C078; 97–
C079; 97–C080; 97–C081; 97–C082; 97–C083; 97–C084; 97–C085;
and 97–C086.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at 458–7627 or TDD at (512) 458–7708 at least two days prior to the
meeting.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6658.
Filed: June 6, 1997, 4:30 p.m.
TRD-9707377
♦ ♦ ♦
Texas State Board of Registration for Profes-
sional Engineers
Tuesday, June 17, 1997, 1:00 p.m.




Call to order; roll call; recognize visitors; discuss and possibly take
action on progress of the Texas Department of Criminal Justice
investigation and voluntary compliance; discuss and take action on
proposed amendments to Board rules 131.105, 131.106, 131.161,
131.171, 131.172, 131.173. and 131.182; discuss and take action on
proposed repeal of Board rules 131.137, 131.138, 131.140, 131.141,
131.162–131.167 and 131.224 and the proposed new replacement
rules; discuss and take action on proposed repeal of Board rules
131.151-131.157 and the new replacement rules; discuss and give
direction to the executive director and possibly act on correspondence
received, issues raised by attendees, and new issues for future
discussion; set agenda and date for next meeting; adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(5120 440–7723.
Filed: June 6, 1997, 3:21 p.m.
TRD-9707367
♦ ♦ ♦
Tuesday, June 17, 1997, 3:00 p.m.




1. A. Meeting Called to Order by Committee Chair at 3:00 p.m.; B.
Roll Call; C. Welcome Visitors
2. Discuss and Possibly Act on Proposed Technical and Ethical
Review Panels.
3. Discuss and Possibly Act on Proposed Update to Truss Design
Policy.
4. Discuss and Possibly Act on Residential Foundation Committee.
5. Discuss and Possibly Act on Recommendations on Implementation
of Senate Bill 623 and Other Legislative Actions.
6. Discuss and Possibly Act on Correspondence Received, Issues
Raised by Attendees and New Issues for Future Discussion.
7. Set Agenda and Date of Next Meeting.
8. Adjourn
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: June 6, 1997, 3:21 p.m.
TRD-9707366
♦ ♦ ♦
Tuesday, June 17, 1997, 5:00 p.m.




1. A. Meeting Called to Order by Committee Chair at 5:00 p.m. B.
Roll Call; C. Welcome Visitors
2. Select Proposed Slate off Officers for Fiscal Year 1998.
3. Adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: June 6, 1997, 3:21 p.m.
TRD-9707365
♦ ♦ ♦
Wednesday, June 18, 1997, 8:30 a.m.
El Paso Airport Hilton Hotel, 2027 Airway Boulevard
El Paso
AGENDA:
Call to order; roll call; recognize visitors; discuss and approve min-
utes of regular quarterly board and committee meetings; receive board
member activity reports; discuss and possibly act on: director’s re-
ports, staff members’ reports, enforcement and disciplinary matters,
communications and presentations, personal appearances by appli-
cants, old business including future meeting dates; final adoption of
board rules 131.56 and 131.137, recommendations from nominating
committee, and discussion on standing committees including pro-
posed new board rule 131.20; new business including discussion and
possible action on: reports from licensure, professional issues and en-
forcement committees, proposed repeal of board rules 131.51–131.58
and new replacement rules concerning application for registration,
proposed repeal of board rules 131.71–131.73 and new replacement
rules concerning references, proposed repeal of board rule 131.81 and
new replacement rule concerning engineering experience, proposed
repeal of board rules 131.91–131.93 and new replacement rules in-
cluding 131.94 concerning education, proposed repeal of board rule
131.101 and new replacement rule concerning examinations, pro-
posed repeal of board rules 131.111–131.120, 131.131–131.133, and
131.139 and new replacement rules concerning board review of ap-
plications, proposed amendments to board rules 131.105, 131.106,
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131.161, 131.171–131.173, and 131.182 concerning enforcement of
the act, proposed repeal of board rules 131,137, 131.138, 131.140,
131.141, 131.162–131.167, and 131.224 and new replacement rules
concerning compliance and enforcement and proposed repeal of board
rules 131.151–131.157 and new replacement rules concerning profes-
sional conduct and ethics, and recommended fees for fiscal year 1998;
applications requiring board rulings; automatic non-approvals; recon-
firm votes on applications; adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: June 9, 1997, 2:26 p.m.
TRD-9707463
♦ ♦ ♦
Thursday, June 19, 1997, 8:00 a.m.




Call to order; roll call; recognize visitors; discuss and take action
on propose repeal of board rules 131.151–131.158 and the proposed
new replacement rules; discuss and take action on proposed repeal
of board rules 131.171–131.173 and the proposed new replacement
rules; discuss and take action on proposed repeal of Board rule
131.81 and the proposed new replacement rule; discuss and take
action on proposed repeal of Board rules 131.91–131.93 and the
new replacement rules including new rule 131.94; discuss and take
action on proposed repeal of Board rule 131.101 and the proposed
new replacement rule; discuss and take action on proposed repeal of
Board rules 131.111–120, 131.131–131.133 and the proposed new
replacement rules; set agenda and date for next meeting; adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: June 6, 1997, 4:21 p.m.
TRD-9707375
♦ ♦ ♦
Texas Commission on Fire Protection
Thursday-Friday, June 19–20, 1997, 9:00 a.m.
12675 North Research
Austin
Fire Protection Personnel Advisory Committee
AGENDA:
1. Discussion and approval of minutes from the meeting held March
20 and 21, 1997.
2. Overview and staff briefing of agenda items.
3. Reports from staff on the status of revisions to National Fire
Protection Association Standards.
4. Report on International Fire Service Accreditation Congress
Meeting in Columbia, South Carolina.
5. Discussion and possible action on changes to 37 TAC Chapter
427.
6. Discussion and possible action on changes to 37 TAC Chapter
435.
7. Discussion only relating to 37 TAC Chapter 437.
8. Discussion and possible action on 37 TAC Chapter 439,
concerning examinations.
9. Discussion and possible action on 37 TAC Chapter 441.
10. Discussion and possible action on proposed new 37 TAC Chapter
453.
11. Discussion only regarding granting credit for National Fire
Sprinkler Association course in order to meet requirements for high
levels of certification for all disciplines of fire protection personnel.
12. Report of Testing committee with discussion and possible action
on recommendations, priorities, procedures, and mission.
13. Discussion and possible action concerning curriculum and
requirements for basic fire inspector certification.
14. Discussion and possible action concerning possible need for
amendments resulting from new legislation.
15. New matters from committee members and the public to be
placed on future meeting agenda.
16. Discussion and possible action on future meting dates, agenda
it ms, and locations.
Contact: Carol Menchu, 12875 North Research, Austin, Texas 78759,
(512) 918–7100.
Filed: June 4, 1997, 2:12 p.m.
TRD-9707231
♦ ♦ ♦
Texas Food and Fibers Commission
Saturday, June 14, 1997, 9:00 a.m.




To interview applicants for position of Executive Director
Contact: Jean L. VandeLune, 17360 Coit Road, Dallas, Texas 75252,
(972) 231–0852.




Thursday, June 19, 1997, 6:30 a.m.
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AGENDA:
The committee will discuss and possibly act on: introductions;
overview of meeting objectives and planning process; Texas Genet-
ics Network (TEXGENE) status; options for TEXGENE SPRANS
(Special Projects of Regional and National Significance) grant admin-
istration (non-profit agency, such as March of Dimes, Spina Bifida
Association; and University of Texas; Texas Department of Health);
development of a plan of action; and summarization of the plan of
action.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Judith Livingston, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.
Filed: June 6, 1997, 4:30 p.m.
TRD-9707381
♦ ♦ ♦
Friday, June 20, 1997, 9:00 a.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Texas Genetics Network (TEXGENE) Steering Committee
AGENDA:
The committee will discuss and possibly act on: public comments;
adoption of minutes of the March 21, 1997, meeting; Interagency
Council for Genetic Services (AC) (report on legislative activities);
Texas Genetics Network (TEXGENE) and subcommittee reports
(consumer issues, education, laboratory services, clinical services,
data collection, ethics, newborn screening, and Ad Hoc Committee
on Preventive Regional Initiatives for Minority and Ethnic Diseases
(PRIMED)); report from agency representatives regarding activities
of their respective institutions (Texas Department of Health, Title
V and Texas Department of Health lab policy, metabolic consul-
tants letter, Texas Birth Defects Monitoring Division, Texas Depart-
ment of Human Services, Texas Department of Mental Health and
Mental Retardation, the University of Texas System, private service
providers, community based sickle cell agencies, and consumers);
items for information (Council of Regional Networks for Genetic Ser-
vices (CORN) report, genetic service protocols, and Managed Care
update); items for committee action (bylaws revisions, and strate-
gic planning recommendations); program coordinator items (budget
status); progress toward grant objectives (member/committee assign-
ments); and the setting of the next meeting date of September 18,
1997.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Judith Livingston, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.
Filed: June 6, 1997, 4:30 p.m.
TRD-9707379
♦ ♦ ♦
Friday, June 20, 1997, 1:00 p.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Interagency Council for Genetic Services
AGENDA:
The committee will discuss and possibly act on: public comments;
adoption of minutes of the March 21, 1997, meeting; report on the
status of the Texas Genetics Network (TEXGENE); agency activities
(Texas Department of Health, Texas Department of Mental Health
and Mental Retardation, Texas Department of Human Services,
University of Texas System, and representatives and contractors);
program coordinator items (budget status); progress toward legislative
mandates and members assignments (update on legislative activities);
announcements and comments; and the setting of the next meeting
date of September 18, 1997.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Judith Livingston, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7700.
Filed: June 6, 1997, 4:30 p.m.
TRD-9707380
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Tuesday, June 10, 1997, 9:00 a.m.
Holiday Inn Park Central, 2929 Jimmy Johnson Boulevard
Port Arthur
Texas Crime Stoppers Advisory Council Regular Meeting
AGENDA:
Add to agenda after approval of minutes: Selection of subcommittees:
Education and Rules
Contact: Patricia J. McDaniel, P.O. Box 12428, Austin, Texas 78711,
(512) 463–1784.
Filed: June 5, 1997, 9:23 a.m.
TRD-9707256
♦ ♦ ♦
Texas Department of Health
Wednesday, June 18, 1997, 9:30 a.m.
Main Building, Room G107, Texas Department of Health, 1100 West
49th Street
Austin
Toxic Substances Coordinating Committee
AGENDA:
The committee will discuss and possibly act on: approval of
minutes from the March 1997 meeting; new legislation on toxic
substances and other environmental issues; discussion of methyl
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parathion misapplication and possible implications for Texas; update
on agencies’ involvement and activities at the Nueces County colonial
(Fiesta Ranch and Tierra Grande); announcements and comments;
and set next meeting date.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (5120 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Judy Henry, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7222.




Wednesday, June 18, 1997, 9:30 a.m.
333 Guadalupe, Suite 2–225
Austin
AGENDA:
1. Call to Order, 9:30 a.m.
2. Roll Call and Introductions
3. Acceptance of Agenda
4. Minutes of March 31, 1997 Meeting





10. Comments from the Audience
11. Next Meeting
12. Adjourn
Contact: Jane McFarland, 333 Guadalupe Street, Austin, Texas
78701, (512) 305–8550.
Filed: June 5, 1997, 12:53 p.m.
TRD-9707266
♦ ♦ ♦
Texas Health Reinsurance System
Tuesday, June 24, 1997, 9:00 a.m.




1. Consider Approval of the Minutes of the February 11, 1997
meeting
2. Participation by the Public (At this time, the public will be invited
to address the Board of Directors on any matter not listed on this
Agenda).
3. Report from Administrator, TDI Staff, and Discussions.
4. Report from the Actuarial Committee and Discussions.
5. Report from the Operations Committee and Discussions.
A. Consideration and Possible Action on Expenses of Board Mem-
bers, Milliman and Robertson, MetraHealth, and Others
B. Consideration and Possible Action on Hiring an Administrative
Assistant fro the Board
6. Report from the Access Committee and Discussions
7. Report from the Audit Committee and Discussions
8. Consideration and Possible Action on Hiring Auditor(s) for the
System.
9. Setting the Agenda, Date and Location for Next Board Meeting.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (5120 463–6328.
Filed: June 5, 1997, 2:22 p.m.
TRD-9707275
♦ ♦ ♦
Texas Incentive and Productivity Commission
Friday, June 20, 1997, at 10:00 a.m.
Clements Building, 15th and Lavaca, Committee Room Five
Austin
AGENDA:
I. Call to Order and Roll Call
II. Approval of Minutes of Previous Meeting
III. Consideration and Action to Approve Employee Suggestions
Submitted to the State Employee Incentive Program
IV. Consideration and Action to Approve 1997 Productivity Bonus
Plans
V. Consideration and Possible Adoption of State Employee Incentive
Program Rules
VI. Report on Administrative Matters
VII. Adjourn
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: June 9, 1997, 9:51 a.m.
TRD-9707426
♦ ♦ ♦
Texas Department of Insurance
Monday, June 23, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
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Docket Number 454–97–0598.E— In the Appeal of EMPLOYERS
INSURANCE OF WAUSAU from a Decision of the Texas Workers’
Compensation Insurance Facility (Evidentiary Hearing).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 9:54 a.m.
TRD-9707428
♦ ♦ ♦
Monday, June 23, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–0933.C In the Matter of ERIC A. HUNTER.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 9:54 a.m.
TRD-9707429
♦ ♦ ♦
Tuesday, June 24, 1997, 9:00 a.m.




Docket Number 454–97–0996.C: In the Matter of RUDOLPH
VASQUEZ..
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 9:54 a.m.
TRD-9707427
♦ ♦ ♦
Tuesday, June 24, 1997, 1:00 p.m.




Docket Number 454–97–1038.C: To consider whether disciplinary
action should be taken against SUZIE CHASE, Wichita Falls, Texas,
who holds a Group I Legal Reserve Life Insurance Agent’s License
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 10:01 a.m.
TRD-9707433
♦ ♦ ♦
Wednesday, June 25, 1997, 1:00 p.m.




Docket Number 454–97–0565.C: To consider whether disciplinary
action should be taken against JOHN GREGORY BRASHEAR,
Dallas, Texas, who holds a Group I Legal Reserve Insurance
Agent’s License, Group II Insurance Agent’s License and Prepaid
Legal Services Agent’s License issued by the Texas Department of
Insurance (reset from May 22, 1997).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 10:02 a.m.
TRD-9707434
♦ ♦ ♦
Wednesday, June 25, 1997, 1:30 p.m.




Docket Number 454–95–1783.E: In the Matter of TRAVELER’S
INDEMNITY COMPANY OF CONNECTICUT to receive oral
argument regarding a Motion for Summary Judgement and Response.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 10:02 a.m.
TRD-9707435
♦ ♦ ♦
Thursday, June 26, 1997, 1:00 p.m.




Docket Number 454–95–1042.C: To consider the application of
BRUCE WILLIAM BRENNER, San Antonio, Texas, for a Prepaid
Legal Services License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 10:02 a.m.
TRD-9707436
♦ ♦ ♦
Friday, June 27, 1997, 9:00 a.m.




Docket Number 454–97–0985.F: Prehearing Conference in the Mat-
ter of ALLSTATE PROPERTY AND CASUALTY INSURANCE
COMPANY.
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Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 9, 1997, 10:02 a.m.
TRD-9707437
♦ ♦ ♦
Texas Department of Licensing and Regulation
Monday, June 16, 1997, 9:00 a.m.




According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents:
Perry’s Laundry and Car Wash; Continental Motel; Super Dry Clean
nka 4–C Cleaners; Rainbow Car Wash; and Martin’s Valet Clean-
ers and Laundry, for failing to submit payment to obtain certificates
of operation for boiler(s), a violation of Texas Health and Safety
Code Annotated (the code) §755.021 and 16 Texas Administrative
Code §65.20(c)(1)(C), pursuant to the Code and Texas Revised Civil
Statutes, Annotated Article 9100; Texas Government Code, Chapter
2001, (APA); 16 TAC Chapter 65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: June 5, 1997, 2:53 p.m.
TRD-9707278
♦ ♦ ♦
Monday, June 16, 1997, 1:00 p.m.




According to the complete agenda, the Department will hold Ad-
ministrative Hearings to consider the possible assessment of admin-
istrative penalties and inspection fees against the following Respon-
dents: Baker’s Laundromat, Inc; Stone Terrace Apartments; South-
dale apartments; Paul Quinn College; Coy’s Cleaners; and Mardi
Gras Motel, for failing to submit payment to obtain certificates
of operation for boiler(s), a violation of Texas Health and Safety
Code Annotated (the Code), §755.021 and 16 Texas Administration
Code, §65.20(c)(1)(C), pursuant to the Code and Texas Revised Civil
Statutes Annotated Article 9100; Texas Government Code Chapter
2001 (APA); 16 TAC Chapter 65.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: June 5, 1997, 2:54 p.m.
TRD-9707280
♦ ♦ ♦
Tuesday, June 17, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold Ad-
ministrative Hearings to consider the possible assessment of admin-
istrative penalties and inspection fees against the Respondent: Her-
man Weaver, Jr. , for engaging in air conditioning and refrigeration
contracting without first obtaining license, a violation of Texas Re-
vised Civil Statutes Annotated article 8861 §3B (the Act) (Vernon
1997); for advertising that he engages in the business of air condi-
tioning and refrigeration contracting without a license, a violation of
16 TEX. ADMIN. CODE, §75.22(a) (1994); and failing to provide
proper installation, service and mechanical integrity to the consumer,
a violation of the Act §5(a) (Vernon 1997), pursuant to the Act and
TEX. REV. CIV. STAT. ANN. art. 9100, the Texas Government
Code, Chapter 2001 (APA) and 16 TEX. ADMIN. CODE Chapters
50 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: June 6, 1997, 4:22 p.m.
TRD-9707376
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Tuesday, June 17, 1997, 1:00 p.m.
Tommie M. Allen Recreation Center, 7071 Bonnie View
Dallas
AGENDA:
TNRCC will conduct an informal public meeting regarding the
application of CITY OF DALLAS, Proposed Registration Number
MSW40116, to authorize construction and operation of a Type V-TS
municipal solid waste transfer station. The proposed site contains
approximately two acres of land and, if approved, will receive
approximately 150 tons of municipal solid waste per day. The
proposed facility will be located approximately 1,000 feet east and
300 feet north of the intersection of Highway 310 and Youngblood
Road in the City of Dallas, Dallas County, Texas.
Contact: Charles Stavley or Ann Scudday, TNRCC, P.O. Box 13087,
Mail Code 176, Austin, Texas 78701, (512) 239–6688 or (512) 239–
4756.
Filed: June 9, 1997, 9:12 a.m.
TRD-9707411
♦ ♦ ♦
Thursday, June 19, 1997, 9:00 a.m.
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The Texas Natural Resource Conservation Commission has referred
the enforcement case on DONALD SIMPSON to the State Office
of Administrative Hearings (SOAH). SOAH has scheduled a public
hearing on the assessment of administrative penalties and requiring
certain actions of Donald Simpson, SOAH Docket Number 582–97–
1061.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445
Filed: June 9, 1997, 9:13 a.m.
TRD-9707416
♦ ♦ ♦
Thursday, June 26, 1997, 10:00 a.m.
1700 North Congress Avenue, Room 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on a petition filed with the Texas Natural
Resource Commission by JOHNSON COUNTY RURAL WATER
SUPPLY CORPORATION (WSC) for a cease and desist order
against the City of Burleson (City). Johnson County Rural WSC
(Certificate for Convenience and Necessity Number 10081) is alleging
that the City is extending water service within the service area of
Johnson County Rural WSC in Johnson County. SOAH Docket
Number 582–97–1062.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 5, 1997, 10:47 a.m.
TRD-9707259
♦ ♦ ♦
Monday, June 30, 1997, 10:00 a.m.
1700 North Congress Avenue, Room 1100
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Commission by TEXAS LANDING UTILITIES
for an increase in water and sewer rates effective April 1, 1997,
for its service area located in Polk County, Texas. SOAH Docket
Number 582–97–1063.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 5, 1997, 10:47 a.m.
TRD-9707260
♦ ♦ ♦
Monday, June 30, 1997, 1:30 p.m.




TNRCC will conduct an informal public meeting regarding the
application of ENVIROCLEAN MANAGEMENT SERVICES, INC.,
Proposed Registration Number MSW40112, to authorize construction
and operation of a Type V-TS municipal waste transfer station. The
proposed site contains about three acres of land and, if approved, will
receive approximately 17 tons of municipal solid waste per day. The
proposed facility will be located on the west side of Industrial Lane,
approximately 1/4 mile north of the intersection of Kingsley Road
and Industrial Lane in the City of Garland, Dallas, County, Texas.
Contact: Charles Stavley or Ann Scudday, TNRCC, P.O. Box 13087,
Mail Code 176, Austin, Texas 78701, (512) 239–6688 or (512) 239–
4756.
Filed: June 9, 1997, 9:13 a.m.
TRD-9707415
♦ ♦ ♦
Tuesday, July 1, 1997, 10:30 a.m.
Stratford City Hall-City Council Chambers, 520 North Third Street
Stratford
AGENDA:
TNRCC will conduct an informal public meeting regarding the ap-
plication of CITY OF STRATFORD, Proposed Registration Number
MSW40109, to authorize construction and operation of a Type V-TS
municipal waste transfer station. The proposed site contains about
.5165 acre of land and, if approved, will receive approximately four
tons of municipal solid waste per day. The proposed facility will be
located at the intersection of U.S. Highway 287 and U.S. Highway
54 in the City of Stratford, Sherman County, Texas.
Contact: Charles Stavley or Ann Scudday, TNRCC, P.O. Box 13087,
Mail Code 176, Austin, Texas 78701, (512) 239–6688 or (512) 239–
4756.
Filed: June 9, 1997, 9:12 a.m.
TRD-9707413
♦ ♦ ♦
Tuesday, July 1, 1997, 6:00 p.m.
Childress City Hall-Council Room, 315 Commerce Street
Childress
AGENDA:
TNRCC will conduct an informal public meeting regarding the
application of CITY OF CHILDRESS, Proposed Permit Number
MSW2263, to authorize construction and operation of a Type I-
AE municipal waste management facility. The proposed site covers
approximately 17.5 tons of residential and commercial waste and
1.5 tons of brush and construction debris. The proposed waste
management facility is located 200 feet south of U.S. Highway
287, approximately two miles southeast of the City of Childress in
Childress County, Texas.
Contact: Charles Stavley or Ann Scudday, TNRCC, P.O. Box 13087,
Mail Code 176, Austin, Texas 78701, (512) 239–6688 or (512) 239–
4756.
Filed: June 9, 1997, 9:12 a.m.
TRD-9707414
♦ ♦ ♦
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Wednesday, July 2, 1997, 11:00 a.m.
Throckmorton City Hall, Council Chambers, 121 North Minter Street
Throckmorton
AGENDA:
TNRCC will conduct an informal public meeting regarding the
application of CITY OF THROCKMORTON, Proposed Registration
Number MSW40117, to authorize construction and operation of a
Type V-TS municipal waste transfer station. The proposed site
contains about two acres of land and, if approved, will receive
approximately two tons of municipal solid waste per day. The
proposed facility will be located between Elm and Water Streets on
McLoun Street in the City of Throckmorton, Throckmorton County,
Texas.
Contact: Charles Stavley or Ann Scudday, TNRCC, P.O. Box 13087,
Mail Code 176, Austin, Texas 78701, (512) 239–6688 or (512) 239–
4756.
Filed: June 9, 1997, 9:12 a.m.
TRD-9707412
♦ ♦ ♦
Wednesday, July 23, 1997, 9:30 a.m.




Docket Number 97–00352–DIS; application submitted by TRAVIS
COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT
Number 17 (the “District”) requesting approval to levy impact fees
in a new proposed service area of the District, referred to as Apache
Shores. The District provides water service to many subdivisions
around Lake Travis and Lake Austin near Mansfield Dam. By order
dated February 6, 1996, the Commission approved the District’s
amended impact fee of $2,700 per equivalent single family connection
(ESFC). However, approval did not apply to Apache Shores since it
was not in the impact fee service area at the time. This application
seeks approval to include Apache Shores in the impact fee service
area. Apache Shores is an investor-owned utility providing water
service and is currently under TNRCC enforcement due to poor
water quality. Travis County WICD 17 has proposed a plan
which utilizes Commission approval of a sale, transfer, and merger
application along with approval of this impact fee application in
order to acquire and renovate the Apache Shores water system by
interconnection to the District. Travis County SCID 17 intends to
finance the interconnection and related water system improvements
with a $2,100,000 revenue bond issued through the Texas Water
Development Board (TWDB), which will include the existing Apache
Shores customers’ share of the impact fees (270 ESFCs @$2,500
per ESFC=$729,900). Existing Apache Shores customers (defined
as those customers presently receiving water service, have a meter
in place, or who have paid all necessary tap and hookup fees as of
March 20, 1997) will pay their share of impact fees through increased
water rates, related to the debt service on the TWDB bonds. New
customers (defined as those customers requesting water service after
March 20, 1997) will pay the $2,700 impact fee at the time water
service is provided and accordingly, the new customers’ water rates
will not include the impact fee component of the debt service.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087; (512) 239–6161.
Filed: June 5, 1997, 8:33 a.m.
TRD-9707253
♦ ♦ ♦
Board of Nurse Examiners
Tuesday, June 17, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet
to consider the following: The April 29, 1997 Minutes
The Eligibility and Disciplinary Committee of the Board to consider
and take action on the following:
Eligibility Requests of: Thomas Warren Abbott, Petitioner for
Declaratory Order; Richard Wayne McLarty, Petitioner for Declara-
tory Order; Tammie Lynn Stone, Applicant for Initial Licensure
Declaratory Orders of: Deborah Leigh Desha; Theresa Lynne
Edwards; Iris Renae Jones; Michael Allen Lowe; Edgar Oliver
McAfee; Kenneth Joseph McGee; Robert Sanchez; Mark Andrew
Vecchio; Regina Kay Walls
Conditional Eligibility Orders of the following Applicants: Robert
Leonardo Agostini; Michael Lee Chaffin; Todd Kenneth Grundner;
Jennifer Lynn Henke; Alison Atcheley Miner; Moises Torres; and
Grant Franklin Weirich
Conditional Eligibility Orders of the following Petitioners/Applicants:
Mary Clorinda Aguilar, Applicant; Mary Ann Bailey, Texas #524660
Petitioner for Reinstatement; Helga A. Barger, Texas #253708
Petitioner for Reinstatement; Gary Michael Cooper, Petitioner; Susan
Gordon Herrington, Texas #510585 Petitioner for Reinstatement;
Linda Ann Hill, petitioner; Joey Gerard Guidry, Texas #560997
Petitioner for Reinstatement; Deborah Anne Merson, Texas #553499
Petitioner for Reinstatement; Elizabeth R. Patton, Texas #237969
Petitioner for Reinstatement; and Tamera Lynette Young, Petitioner.
The Agreed Orders on: Dawn Rene Clark, Carmen Yvette Dun-
bar, Texas #600814; Karen Marie Ferguson, Texas #564512; Deb-
orah Ann Julian, Texas #560030; Cheryl J.C. Kauffman, Texas
#231637; Kenneth Daniel Marshall, Texas #568129; Paula Monroe,
Texas #255889; Brenda Diana Nicholson, Texas 611647; Orvel L.
Oringderff, Texas #541152; Judith Alese Rhone, Texas #580405;
Cynthia Louise Seals, Texas #584431; Joyce Arleen Sinding, Texas
#450578; Ann Marie Stanberry, Texas #526926; Margaret Earlene
Stine, Texas #224765; Leigh Anne Thompson, Texas #582405.
The ALJ’s Proposals for Decision on: Jane Matthews Boncler, Texas
#431020 and Doris White Weiss, Texas #212153
Exception to Previous Board Order: Paula Yvonne Austin, Texas
#241579.
Contact: Cheryl Sepulveda, Box 140466, Austin, Texas 78714, (512)
305–6824.
Filed: June 5, 1997, 3:08 p.m.
TRD-9707300
22 TexReg 5780 June 13, 1997 Texas Register
♦ ♦ ♦
Tuesday, June 17, 1997, 9:00 a.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
EMERGENCY REVISED AGENDA:
The Eligibility and Disciplinary Committee of the Board will meet
to consider: The Petition for Declaratory Order of Mary Katherine
Nicholson.
REASON FOR EMERGENCY: Ms. Nicholson was inadvertently
omitted from the agenda filed on June 5, 1997.
Contact: Cheryl Sepulveda, Box 140466, Austin, Texas 78714, (512)
305–6824.
Filed: June 9, 1997, 9:33 a.m.
TRD-9707466
♦ ♦ ♦
Texas State Board of Examines of Psychologists
Thursday, Friday, June 26–27, 1997, 10:30 a.m. and 8:30
a.m. respectively
333 Guadalupe, Suite 2–400A
Austin
Psychological Associate Advisory Committee
AGENDA:
The Psychological Associate Advisory Committee to the Texas State
Board of Examiners of Psychologists will meet to consider public
comments, minutes of the April 1997 meeting; rules; reports from
the Chair of the Committee, the Executive Director of the Agency
and the General Counsel of the Agency; reports from the following
sub-committees; Disciplinary Sanctions, Financial Advisory, Legisla-
tive, Legal Issues, Policies and Procedures, Public Information and
Relations, Professional/Ethical Standards and Development, Profes-
sional Reimbursement Guidelines, Publications and Research, and
Supervisory Guidelines. The Committee will also plan for the next
Advisory Committee meeting and will hold an executive session to
seek legal advice.
Contact: Sherry L. Lee, 333 Guadalupe, Suite 2–450, Austin, Texas
78701, (512) 305–7700.
Filed: June 4, 1997, 11:04 a.m.
TRD-9707225
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, June 24, 1997, 9:30 a.m.
Hyatt Regency DFW, Section I, East Tower, International Parkway
Dallas, Fort Worth Airport
Synchronous Interconnection Committee
AGENDA:
Project Number 14894: A meeting of a subcommittee of the
synchronous Interconnection Committee will be held to investigate
the most economical, reliable, and efficient means to synchronously
interconnect the alternating current electric facilities of the electric
facilities of electric utilities within the Electric Reliability Council
of Texas reliability area to the alternating current electric facilities
of the electric utilities within the Southwest Power Pool reliability
area, including the cost and benefit to effect the interconnection, an
estimate of the time to construct the interconnecting facilities and
the service territory of the utilities in which those facilities will be
located, pursuant to Tex. Civ. Stat. Art. 1446c-0, §2.056(b).
Hearing and speech-impaired individuals with text telephones (TTY)
may contact the commission at (512) 936–7136.
Contact: Jim Neeley, 1701 North Congress Avenue, Austin, Texas
78711–3326, (512) 936–8342.
Filed: June 5, 1997, 2:54 p.m.
TRD-9707282
♦ ♦ ♦
Texas Real Estate Commission
Monday, June 16, 1997, 9:00 a.m.





The committee will review the commission’s recovery fund invest-
ment policies and determine recommendations to be made to the
commission.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: June 6, 1997, 1:49 p.m.
TRD-9707340
♦ ♦ ♦
Monday, June 16, 1997, 9:30 a.m.




Call to order; Minutes of April 28, 1997 Commission meeting;
Staff reports; committee reports; report on ARELLO Board of
Directors and Committee meetings; appointments to committees;
resolution commending Leslie L. Matthews for service on the
Texas Real Estate Inspector Committee; General comments from
visitors; Discussion and possible action to adopt amendment to
22 TAC §535.61, concerning acceptance of courses offered by
out-of-state schools and of credit awarded by examination only
or for other learning; Discussion and possible action to amend
or repeal rules relating to standard contract forms: (a) 22 TAC
§537.11, relating to promulgation of forms; (b) 22 TAC §537.13,
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relating to the property condition addendum (repeal); (c) 22 TAC
§537.20, relating to the unimproved residential property contract;
(d) 22 TAC §537.28, relating to the one-to-four family contract;
(e) 22 TAC §537.29, relating to the FHA/VA one-to-four family
contract; (f) 22 TAC §537.30, relating to new home incomplete
construction contract; (g) 22 TAC §537.31, relating to new home
completed construction contract; (h) 22 TAC §537.32, relating
to farm and ranch contract; (i) 22 TAC §537.34, relating to
addendum for inspection (repeal); (j) 22 TAC §537.37, relating to
condominium resale contract, (k) 22 TAC §537.38, relating to FHA/
VA condominium resale contract; (l) 22 TAC §537.42, relating to
agreement for mediation (repeal); Discussion and possible action
on enacted legislation; Discussion and possible action regarding
mandatory inspection forms; Discussion and possible action regarding
application of Texas Civil Statutes, Article 6573a to solicitations
by an unlicensed person offering goods or services in with a real
estate transaction; possible action to propose amendment to 22
TAC§535.20, concerning referrals; Discussion and possible action
to amend memorandum of understanding with the Texas Appraiser
Licensing and Certification Board regarding administrative services
provided by TREC; Executive session to meet with general counsel to
seek legal advice regarding employment law and personnel matters,
pursuant to Texas Government Code, §551.071; Return to open
session for further discussion and possible action involving the legal
advice provided by general counsel; Executive session to consider
the appointment, employment, evaluation, reassignment, duties,
discipline or dismissal of the administrator, and/or to hear complaints
or charges against the administrator, pursuant to Texas Government
Code, §551.074; Return to open session for further discussion and
possible action involving the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of the administrator,
and/or to hear complaints or charges against the administrator,
pursuant to Texas Government Code, §551.074; Executive session
to consider the appointment, employment, and duties of an acting
administrator, pursuant to Texas Government Code, §551.074; Return
to open session for further discussion and possible action involving
the appointment, employment, and duties of an acting administrator,
pursuant to Texas Government Code, §551.074; Executive Session to
discuss pending litigation pursuant to §551.071, Texas Government
Code; Discussion and possible action to authorize payments from
recovery funds; Discussion and possible action on petition for
declaratory ruling filed by Jean Grant; Discussion and possible
action to approve recovery fund investment policies; Discussion of
authority to conduct covert investigations; Discussion and possible
action to propose amendment to 22 TAC §535.66(ff), concerning
solicitation at accredited schools; Discussion and possible action
regarding attendance at ARELLO meetings and regarding TREC’s
position on license reciprocity issues at ARELLO, and regarding
designating a delegate to cast TREC’s vote at ARELLO meetings;
Discussion and possible action to approve: (a) courses to be offered
by: Academy/USA Training Company, Inc.; Austin Institute of
Real Estate; Champion’s School of Real Estate; Nanci Hawed
Real Estate School; The Real Estate School; Capital Real Estate
Training Company; (b) MCE courses to be offered by: Nanci
Hawes Real Estate School; TRANSCoastal Mortgage Corporation;
TVRR Group(c) MCE providership for TRANSCoastal Mortgage
Corporation; TVRR Group; Consideration of complaint information
concerning: Vickie S. Lamb, Thomas Ledlie Beekman, Michael B.
Smith, Willington S. Dean, Jr., James Gonzales, Renee L. Hawkins
and Alfonso Fernando Davis; Motion for Rehearing in the Matter
of Thomas D. Keith, Hearing Number 97–35–960859; Motion for
Rehearing in the Matter of Billy Jan Allen, Hearing Number 97-
39–960847; Entry of orders in contested cases; Scheduling of future
meetings
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: June 6, 1997, 1:49 p.m.
TRD-9707339
♦ ♦ ♦
Texas State Soil and Water Conservation Board
Friday, June 13, 1997, 10:00 a.m.
Room 304, W.R. Poage Federal Building,
Temple




Review actions of February 12, 1997 meeting
Implementation of Environmental Quality Incentive Program (EQIP)




Procedures for Accepting and Funding Applications
Definition of Large Confined Livestock Operations
Working Lunch — Dutch Treat
2:00 — Adjourn
Contact: John P. Burt, USDA-NRCS- P.O. Box 658, Temple, Texas,
76503, (817) 773–2250.
Filed: June 5, 1997, 4:33 p.m.
TRD-9707297
♦ ♦ ♦
Telecommunications Infrastructure Fund Board
Thursday, June 12, 1997, 1:30 p.m.




The Telecommunications Infrastructure Fund Board will convene in
open session to deliberate and possibly take formal action on the
following items:
I. Call to Order Open Meeting/Quorum Call-Chairman Bill Mitchell
II. Discuss and Possible Action on the Master Plan
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III. Adjourn Open Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas,
78701, (512) 469–3067.
Filed: June 4, 1997, 1:04 p.m.
TRD-9707228
♦ ♦ ♦
Friday, June 13, 1997, 8:30 a.m.
1000 Red River, Fifth Floor Board Room, East Building
Austin
Finance and Audit Committee
AGENDA:
The Finance and Audit Committee of the Telecommunications
Infrastructure Fund board will convene in open session to deliberate
and possibly take formal action on the following items:
I. Call Committee Meetings to Order-Open Meeting/Quorum Call-
Chairman Roger Benavides
II. Minutes from Prior Meetings
III. Review Financial Report
IV. Discuss Agency Operations Budget
V. Future Agenda Items
VI. Adjourn Committee Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas,
78701, (512) 469–3067.
Filed: June 4, 1997, 1:04 p.m.
TRD-9707229
♦ ♦ ♦
Friday, June 13, 1997, 9:00 a.m.
1000 Red River, Fifth Floor Board Room, East Building
Austin
AGENDA:
The Telecommunications Infrastructure Fund board will convene in
open session to deliberate and possibly take formal action on the fol-
lowing items:
I. Call Committee Meetings to Order-Open Meeting/Quorum Call-
Chairman Bill Mitchell
II. Presentation by the State Auditor’s Office
III. Presentation by Global Multi Media Network-Mr. Herbert Presley
IV. Presentation by Dr. Robert Martin, State Library and Archives
Commission
V. Minutes from Prior Meetings
VI. Executive Director’s Report
VII. Financial Report
VIII. Discussion Regarding the Universal Fund
IX. Resolution for Evalutors
X. Second Grant Offering Update
XI. Discussion and Possible Action on Future Grant Offerings





XII. Future Agenda Items
XIII. Adjourn Open Meeting
Contact: Dawn Efaw, 1000 Red River, Suite E208, Austin, Texas,
78701, (512) 469–3067.
Filed: June 5, 1997, 2:54 p.m.
TRD-9707281
♦ ♦ ♦
The Texas A&M University System
Tuesday, June 24, 1997, 9:30 a.m.
The Texas A&M University, Board of Regents Meeting Room, Board
of Regents Annex, Clark Street
College Station
Committee on Academic and Student Affairs
AGENDA:
The purpose of the meeting is to review admissions requirements
and enrollment management at Texas A&M University and take any
ncecessary actions for possible future changes.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.




Tuesday, June 10, 1997, 1:00 p.m.








Contact: Bonnie Northcutt, 3001 Lake Austin Boulevard, Austin,
Texas 78711, (512) 471–5883.
Filed: June 5, 1997, 1:48 p.m.
TRD-9707272
♦ ♦ ♦
Wednesday, June 11, 1997, 9:00 a.m.
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E. UIL Staff Proposals
F. Written Proposals Unscheduled
G. Items for Discussion
HIJ. Business Meeting
Contact: Davis Trussell, 3001 Lake Austin Boulevard, Austin, Texas
78711, (512) 471–5883.
Filed: June 5, 1997, 1:48 p.m.
TRD-9707273
♦ ♦ ♦
Wednesday,Thursday, June 11–12, 1997, 9:00 a.m.








D. UIL Staff Reports
E. Consideration of Proposals
FGH. Business Meeting
Contact: Charles Breithaupt, 3001 Lake Austin Boulevard, Austin,
Texas 78711, (512) 471–5883.
Filed: June 5, 1997, 1:47 p.m.
TRD-9707271
♦ ♦ ♦
University of Texas at Austin
Wednesday, June 11, 1997, 1:00 p.m., Executive Session
Ex-Students’ Association Building (Schmidt), 21st and San Jacinto
Streets
Austin
Intercollegiate Athletics for Men
AGENDA:
Convene into Open Session, Recess into Executive Session, Re-
convene into Open Session, Approve Minutes of April 17, 1997,
Items from Executive Session, Longhorn Foundation, Major Gifts
and Planned Giving, Awards, Budget/Budget Items, New Business,
Old Business, and Adjourn.
Contact: Betty Corley, P.O. Box 7399, Austin, Texas 78713, (512)
471–5757.
Filed: June 5, 1997, 3:32 p.m.
TRD-9707293
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, June 12, 1997, 9:30 a.m.




1. Call to Order
2. Approval of Minutes for the Public Meeting of May 8, 1997
3. Discussion and Possible Action on Proposal of New Rules: Rules
154.1, 154.2, 154.3, 154.4, 154.5, and 154.6.
4. Discussion and Possible Action on Proposal of New Rules: Rules
122.3,122.4 and 110.108.
5. Discussion and Possible Action on Proposal of Amendments 164.3,
164.4, 164.7, 164.8, 164.10
6. Discussion and Possible Action on Commission approval of
Procedures and Standards for the Medical Advisory Committee
7. Executive Session
8. Action on Matters Considered in Executive Session
9. General Reports, Discussion and Possible Action on Issues
Relating to Commission Activities
10. Confirmation of Future Public Meeting Dates
11. Adjourn
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.




Meetings filed June 4, 1997
Ark-Tex Council of Governments (ATCOG), Chief Elected Officials,
met at Mt. Pleasant Chamber of Commerce, 1604 North Jefferson,
Mt. Pleasant, June 12, 1997 at 1:30 p.m. Information may be
obtained from Sandie Brown, P.O. Box 5307, Texarkana, Texas
76605, (903) 832–8636. TRD-9707252.
Austin Transportation Study, Policy Advisory Committee, Executive
Committee, met at Joe C. Thompson Conference Center, Room
2.109, 26th Street and Red River, Austin, June 9, 1997 at 5:00
p.m. Information may be obtained from Michael R. Aulick, 301
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West Second Street, Austin, Texas 78701, (512) 499–2275. TRD-
9707242.
Austin Transportation Study, Policy Advisory Committee, met at Joe
C. Thompson Conference Center, Room 2.102, 26th Street and Red
River, Austin, June 9, 1997 at 6:00 p.m. Information may be obtained
from Michael R. Aulick, 301 West Second Street, Austin, Texas
78701, (512) 499–2275. TRD-9707243.
Bi-County Water Supply Corporation, met at Arch Davis Road, FM,
2254, Pittsburg, June 10, 1997 at 7:00 p.m. Information may be
obtained from Janell Larson, P.O. Box 284, Pittsburg, Texas 75686,
(903) 856–5840. TRD-9707235.
Brazos Valley Development Council, Regional Review Committee,
will meet at 1706 East 29th Street, Bryan, June 18, 1997 at 9:00 a.m.
Information may be obtained from Jason Bienski, P.O. Drawer 4128,
Bryan, Texas 77805, (409) 775–4244. TRD-9707246.
Brown County Appraisal District, Board of Directors, met at 403
Fisk Avenue, Brownwood, June 9, 1997, 7:00 p.m. Information may
be obtained from Doran E. Lemke, 403 Fisk Avenue, Brownwood,
Texas 76801, (915) 643–5676. TRD-9707248.
Capital Area Planning Council, General Assembly, met at Holiday
Inn South, 3401 South IH35, Austin, June 11, 1997, 11:45 a.m.
Information may be obtained from Betty Voights, 2520 IH35 South,
Suite 100, Austin, Texas 78704, (512) 443–7653. TRD-9707227.
Central Appraisal District of Taylor County, Board of Directors,
met at 1534 South Treadaway, Abilene, June 11, 1997 at 3:30 p.m.
Information may be obtained from Richard Petree, P.O. Box 1800,
Abilene, Texas 79604, (915) 676–9381, extension 24 or fax: (915)
676–7877. TRD-9707251.
Community Action Committee of Victoria, Texas, Executive Com-
mittee, met at 1501 North DeLeon, Suite A, Victoria, June 9, 1997 at
Noon. Information may be obtained from Vicki Smith, 1501 North
DeLeon, Suite A, Victoria, Texas 77902–2142. (512) 578–2989.
TRD-9707240.
Education Service Center, Region VI, Board, will meet at Briarcrest
Country Club, Bryan, Bobby Roberts, 333 Montgomery Road,
Huntsville, Texas 77340, (409) 295–9161. TRD-9707234.
Gonzales County Appraisal District, Appraisal Review Board, met
at 928 St. Paul Street, Gonzales, June 11, 1997, at 9:00 a.m.
Information may be obtained from Brenda Downey or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879,
or fax: (210) 672–8345.TRD-9707241.
High Plains Underground Water Conservation District Number One,
Board, met at 2930 Avenue Q, Board Room, Lubbock, June 10, 1997
at 10:00 a.m. Information may be obtained from A. Wayne Wyatt,
2930 Avenue Q, Lubbock, Texas 79405, (806) 762–0181. TRD-
9707250.
Limestone County Appraisal District, Board of Directors, will meet
at 200 West State Street, Groesbeck, June 17, 1997 at 1:30 p.m.
Information may be obtained from Karen Wietzikoski, 200 West State
Street, Groesbeck, Texas 76642, (817) 729–3009. TRD-9707230.
Lometa Rural Water Supply Corporation, Board of Directors, met
June 9, 1997, at 7:00 p.m. and meets regularly the second Monday
of every month, at 506 West Main Street, Lometa. Information may
be obtained from Levi G. Cash or Tina L. Hodge, P.O. Box 158,
Lometa, Texas 76853, (512) 752–3505. TRD-9707245.
Nortex Regional Planning Commission, Executive Committee, will
meet at The Galaxy Center, #Two North, Suite 200, 4309 Jacksboro
Highway, Wichita Falls, June 19, 1997 at Noon. Information may be
obtained from Dennis Wilde, P.O. Box 5144, Wichita Falls, Texas
76307–5144, (940) 322–5281, fax: (940) 322–6743. TRD-9707249.
Permian Basin Regional Planning Commission, Permian Basin Local
Workforce Development Board, met at 3600 North Garfield, Midland,
June 11, 1997 at 9:45 a.m. Information may be obtained from Terri
Moore, P.O. Box 60660, Midland, Texas 79711, (915) 563–1061.
TRD-9707244.
West Central Texas Council of Governments/Career Stop, Career
Stop Advisory Committee, met at 809 North Judge Ely Boulevard,
Abilene, June 11, 1997 at 10:00 a.m. Information may be obtained
from Cheryl Halliburton, 809 North Judge Ely Boulevard, Abilene,
Texas 79601, (915) 672–5633. TRD-9707226.
Meetings filed June 5, 1997
Austin Travis County MHMR Center, Human Resource Committee,
met at 1700 South Lamar, Building One, Suite 102A, Small Training
Room, Austin, June 11, 1997 at 4:30 p.m. Information may be
obtained from Sharon Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 440–4031. TRD-9707267.
Blanco County Appraisal District, 1997 Board of Directors, met
at 200 North Avenue G, Johnson City, June 10, 1997, at Noon.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868–4013, TRD-9707262.
Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, Linden, June 10, 1997, at 7:00 p.m. Information may
be obtained from Janelle Clements, 502 North Main Street, Linden,
Texas 75563, (903) 756–7545. TRD-9707296.
Colorado River Municipal Water District, Board of Directors, met
at 400 East 24th Street, Big Spring, June 11, 1997, at 10:00 a.m.
Information may be obtained from John W. Grant, P.O. 869, Big
Spring, Texas 79721, (915) 267–6341. TRD-9707287.
Coryell County Appraisal District, Appraisal Review Board, met
at 107 North 7th Street, Gatesville, June 11, 1997 at 9:30 a.m.
Information may be obtained from Darrell Lisenbe, P.O. Box 142,
Gatesville, Texas 76528, (254) 865–6593. TRD-9707279.
East Texas Council of Governments, CEO Board of Directors, met
at 1306 Houston Street, Kilgore, June 11, 1997 at 11:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9707264.
East Texas Council of Governments, CEO Board of Directors, met
with revised agenda, at 3800 Stone Road, Kilgore, June 11, 1997 at
11:30 a.m. Information may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (903) 984–8641. TRD-9707288.
Education Service Center, Region Ten, Board of Directors, met at
400 East Spring Valley Road, Richardson, June 11, 1997 at 12:45
p.m. Information may be obtained from Joe Farmer, 400 East Spring
Valley Road, Richardson, Texas 75081, (214) 231–6301. TRD-
9707263.
Edwards Aquifer Authority, Board, met at 1615 North St. Marys’
Street, San Antonio, June 10, 1997 at 3:00 p.m. Information may be
obtained from Sally Tamez-Salas, 1615 North St. Marys Street, San
Antonio, Texas 787212, (210) 222–2204. TRD-9707292.
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Grand Parkway Association, Board of Directors, met at 5757 Wood-
way, 140 East Wing, Houston, June 12, 1997 at 8:30 a.m. Informa-
tion may be obtained from L. Diane Schenke, 5757 Woodway, 140
East Wing, Houston, Texas 77057, (713) 782–9330. TRD-9707269.
High Plains Underground Water Conservation District Number One,
Board, met at 2930 Avenue Q, Board Room, met with revised agenda
June 10, 1997 at 10:00 a.m. Information may be obtained from A.
Wayne Wyatt, 2930 Avenue Q, Lubbock, Texas 79405, (806) 762–
0181. TRD-9707258.
Jones County Appraisal District, Board of Directors, will meet
at 1137 East Court Plaza, Anson, June 19, 1997 at 8:30 a.m.
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501, (915) 823–2422. TRD-9707276.
Kempner Water Supply Corporation, Board of Directors, met at
Kempner Water Supply Corporation, Kempner, June 12, 1997 at 6:30
p.m. Information may be obtained from Donald W. Guthrie, P.O. Box
103, Kempner, Texas 76539, (512) 932–3701, TRD-9707289.
Permian Basin Regional Planning Commission, Board of Directors,
will meet at 2910 La Force Boulevard, Midland, June 18, 1997, at
1:30 p.m. Information may be obtained from Terri Moore, P.O. Box
60660, Midland, Texas 79711, (915) 563–1061. TRD-9707261.
South Texas Workforce Development Board, Executive Committee,
met at 4717 Daughtery, Laredo, June 10, 1997, at 5:30 p.m.
Information may be obtained from Myrna V. Herbst, P.O. Box 1757,
Laredo, Texas 78044–1757, (210) 722–0546. TRD-9707270.
Wise County Appraisal District, Board of Directors, met at 206 South
State Street, Decatur, June 10, 1997 at 8:00 p.m. Information may
be obtained from Freddie Triplett, 206 South State Street, Decatur,
Texas 76234, (940) 627–3081. TRD-9707295.
Wood County Appraisal District, Board of Directors, met at 210
Clark Street, Quitman, June 11, 1997 at 1:30 p.m. Information may
be obtained from W. Carson Wages or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783–0518, (903) 763–4891. TRD-9707294.
Meetings filed June 6, 1997
Archer County Appraisal District, Board of Directors, met at 101
South Center, Archer City, June 10, 1997 at 5:00 p.m. Information
may be obtained from Edward H. Trigg, III, 101 South Center, Archer
City, Texas 76351, (940) 574–2172. TRD-9707336.
Bandera County Appraisal District, Board of Directors, met at 1116
Main Street, Bandera, June 12, 1997 at 3:00 p.m. Information may be
obtained from P.H. Coates, P.O. Box 1119, Bandera, Texas 78003,
(210) 796–3039, fax: (210) 796–3672. TRD-9707328.
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors-Work Session/Retreat, met at 526 Tanglewood Trail, Buda,
June 10, 1997 at 8:00 a.m. Information may be obtained from Bill E.
Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–84411,
fax: (512) 282–7016. TRD-9707337.
Bell County Tax Appraisal District, Appraisal Review Board, will
meet at 411 East Central Avenue, Belton, June 23–27, 1997, 8:30
a.m. and 1:30 p.m. Information may be obtained from Carl Moore,
P.O. Box 390, Belton, Texas 76513, (817) 939–5841. TRD-9707325.
Coleman County Water Supply Corporation, Board of Directors, met
at 214 Santa Anna Avenue, Coleman, June 11, 1997 at 1:30 p.m.
Information may be obtained from Davey Thweatt, Coleman, Texas
76834, (915) 625–2133. TRD-9707349.
Creedmoor Maha Water Supply Corporation, Board, met at 1699
Laws Road, Mustang Ridge, June 11, 1997, 7:30 p.m. Information
may be obtained from Charles Laws, 1699 Laws Road, Mustang
Ridge, Texas 78610, (512) 243–2113. TRD-9707313.
Dallas Area Rapid Transit, Compensation Ad Hoc Committee, met
at 1401 Pacific Avenue, Conference Room “B”, First Floor, Dallas,
June 10, 1997 at 11:00 a.m. Information may be obtained from Paula
J. Bailey, DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214)
749–3256. TRD-9707373.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room “C”, First Floor, Dallas, June 10,
1997 at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9707372.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Board Room , First Floor, Dallas, June 10, 1997 at 6:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9707370.
Dallas Central Appraisal District, Review Board Meeting, will meet
at 2949 North Stemmons Freeway, Second Floor Community Room,
Dallas, June 13, 1997 at 11:30 a.m. Information may be obtained
from Rick Kuehler, 2040 North Stemmons Freeway, Dallas, Texas
75247, (214) 631–0520. TRD-9707321.
Dawson County Central Appraisal District, Board of Directors, met
at 1806 Lubbock Highway, Lamesa, June 11, 1997 at 7:00 a.m.
Information may be obtained from Tom Anderson, P.O. Box 797,
Lamesa, Texas 79331, (806) 872–7060. TRD-9707360.
Denton Central Appraisal District, Appraisal Review Board, will meet
at 3911 Morse Street, Denton, June 18, 1997 at 9:00 a.m. Information
may be obtained from Connie Bradshaw, P.O. Box 2816, Denton,
Texas 76202–2816, (940) 566–0904. TRD-9707346.
Education Service Center, Region III, Board of Directors, will meet
at 3901 Houston Highway, Victoria, June 16, 1997, 11:30 a.m.
Information may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573–0731. TRD-9707308.
Education Service Center, Region III, Board of Directors, will meet
at 1905 Leary Lane, Victoria, June 16, 1997, 1:30 p.m. Information
may be obtained from Julius D. Cano, 1905 Leary Lane, Victoria,
Texas 77901, (512) 573–0731. TRD-9707309.
Education Service Center, Region XI, Board of Directors, will meet
at 3001 North Freeway, Fort Worth, June 16, 1997, 10:00 a.m.
Information may be obtained from Dr. Ray Chancellor, 3001 North
Freeway, Fort Worth, Texas 76106, (817) 625–5311. TRD-9707319.
Edwards Central Appraisal District, Board of Directors, met at 408
Austin Street, County Annex Building, Rocksprings, June 6–10,
1997, at 10:00 a.m. Information may be obtained from Wiley
Rudasill, P.O. Box 858, Rocksprings, Texas 78880, (210) 683–4189.
TRD-9707348.
El Oso Water Supply Corporation, Board of Directors, met at FM
99, Karnes City, June 10, 1997 at 7:30 p.m. Information may be
obtained from Judith Zimmerman, P.O. Box 309, Karnes City, Texas
78118, (210) 780–3539. TRD-9707382.
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Erath County Appraisal District, Appraisal Review Board, met
at 1390 Harbin Drive, Stephenville, June 11, 1997 at 9:00 a.m.
Information may be obtained from Edna Vara, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9707316.
Gillespie Central Appraisal District, Board of Directors, will meet at
Gillespie County Courthouse 101, Fredericksburg, June 16, 1997,
9:00 a.m. Information may be obtained from Mary Lou Smith,
P.O. Box 429, Fredericksburg, Texas 78624, (210) 997–9807. TRD-
9707327.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, June 17, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9707356.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, June 18, 1997 at 12:00 p.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9707355.
Grayson Appraisal District, Appraisal Review Board, will meet at
205 North Travis, Sherman, June 20, 1997 at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 North Travis, Sherman,
Texas 75090, (903) 893–9673. TRD-9707357.
Harris County Appraisal District, Appraisal Review Board, will meet
at 2800 North Loop West, 8th Floor, Houston, June 13, 1997, at 8:00
a.m. Information may be obtained from Bob Gee, 2800 North Loop
West, Houston, Texas 77092, (713) 957–5222. TRD-9707362.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, June 12, 1997, at 3:30 p.m. Information may be
obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas 78640,
(512) 268–2522, TRD-9707323.
Hays County Appraisal District, Board of Directors, met with revised
agenda, at 21001 North IH35, Kyle, June 12, 1997, at 3:30 p.m.
Information may be obtained from Lynnell Sedlar, 21001 North IH35,
Kyle, Texas 78640, (512) 268–2522, TRD-9707371.
Hockley County Appraisal District, Board of Directors, met at 1103
Houston Street, Levelland, June 9, 1997 at 7:30 p.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD-9707358.
Hunt County Appraisal District, Board of Directors, met at 4801
King Street, Greenville, June 12, 1997, at Noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas,
75403, (903) 454–3510. TRD-9707318.
Kempner Water Supply Corporation, Board of Directors, met at
Kempner Water Supply Corporation, Highway 190, Kempner, June
12, 1997 at 6:30 p.m. Information may be obtained from Donald
W. Guthrie, P.O. Box 103, Kempner, Texas 76539, (512) 932–3701.
TRD-9707314.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Conference Room, June 10, 1997 at 10:00 a.m. Information may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9707335.
Manville Water Supply Corporation, Regular Board Meeting, met at
108 North Commerce Street, Coupland, June 12, 1997 at 7:00 p.m.
Information may be obtained from Tony Graf, 108 North Commerce,
Coupland, Texas 78615, (512) 272–4044. TRD-9707361.
Middle Rio Grande Development Council, Executive Committee, met
at 920 East Main Street, Holiday Inn, Room 116, Uvalde, June 12,
1997, at 11:00 a.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9707303.
Middle Rio Grande Workforce, met at 920 East Main Street, Holiday
Inn, Sage Room, Uvalde, June 12, 1997, at 1:00 p.m. Information
may be obtained from Leodoro Martinez, Jr., P.O. Box 1199, Carrizo
Springs, Texas 78834, (210) 876–3533. TRD-9707302.
North Central Texas Council of Governments, One-Stop Committee
of the North Central Texas Workforce Development Board, Inc.,
met at 616 Six Flags Drive, Arlington, June 11, 1997 at 8:30 a.m.
Information may be obtained from Casandra J. Vines, P.O. Box 5888,
Arlington, Texas 76005–5888, (817) 695–9176. TRD-9707386.
North Central Texas Council of Governments, JTPA Subcommittee
of North Central Texas Workforce Development Board, Inc., will
meet at 616 Six Flags Drive, Arlington, June 19, 1997 at 9:30 a.m.
Information may be obtained from Casandra J. Vines, P.O. Box 5888,
Arlington, Texas 76005–5888, (817) 695–9176. TRD-9707387.
North Central Texas Council of Governments, Quality Assurance
Committee of North Central Texas Workforce Development Board,
Inc., will meet at 616 Six Flags Drive, Arlington, June 19, 1997 at
10:00 a.m. Information may be obtained from Casandra J. Vines, P.O.
Box 5888, Arlington, Texas 76005–5888, (817) 695–9176. TRD-
9707388.
North Central Texas Council of Governments, School-to-Work Part-
nership Committee of the North Central Texas Workforce Develop-
ment Board, Inc., will meet at 616 Six Flags Drive, Arlington, June
23, 1997 at 1:30 p.m. Information may be obtained from Casandra
J. Vines, P.O. Box 5888, Arlington, Texas 76005–5888, (817) 695–
9176. TRD-9707389.
North Central Texas Council of Governments, Marketing Committee
of the North Central Texas Workforce Development Board, Inc.,
will meet at 616 Six Flags Drive, Committee Room, Arlington, June
24, 1997 at Noon. Information may be obtained from Casandra J.
Vines, P.O. Box 5888, Arlington, Texas 76005–5888, (817) 695–
9176. TRD-9707390.
Northeast Texas Rural Rail Transportation District, Board, met at
Sulphur Springs State Bank, 100 Jefferson Street, Sulphur Springs,
June 11, 1997 at 1:30 p.m. Information may be obtained from
Sue Ann Harting, 2821 Washington Street, Greenville, Texas 75401,
(903) 450–0140. TRD-9707324.
Panhandle Ground Water Conservation District Number Three, Board
of Directors Public Hearing, met at Trinity Lutheran Church, 900
South Main Street, Shamrock, June 12, 1997 at 3:00 p.m. Information
may be obtained from C.E. Williams, Box 637, White Deer, Texas
79097, (806) 883–2501. TRD-9707305.
Panhandle Ground Water Conservation District Number Three, Board
of Directors Public Hearing, met at Wheeler County Courthouse,
Wheeler, June 12, 1997 at 7:30 p.m. Information may be obtained
from C.E. Williams, Box 637, White Deer, Texas 79097, (806) 883–
2501. TRD-9707306.
Panhandle Ground Water Conservation District Number Three, Board
of Directors Public Meeting, met at Wheeler County Courthouse,
Wheeler, June 12, 1997 at 9:00 p.m. Information may be obtained
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from C.E. Williams, Box 637, White Deer, Texas 79097, (806) 883–
2501. TRD-9707307.
Sulphur-Cypress SWCD #419, met at 1809 West Ferguson, Mount
Pleasant, June 12, 1997 at 9:30 a.m. Information may be obtained
from Beverly Amerson, 1809 West Ferguson, Mt. Pleasant, Texas
75455, (903) 572–5411. TRD-9707352.
Tarrant Appraisal District, Review Board, will meet at 2329 Gravel
Road, Fort Worth, June 16–20, and 23–27, and June 30, 1997 at
8:00 a.m. Information may be obtained from Linda G. Smith, 2329
Gravel Road, Fort Worth, Texas 76118–6984, (817) 284–8884. TRD-
9707320.
Texas Association of Counties County Government Risk Manage-
ment Pool, Board of Trustees, met at 1204 San Antonio, Third Floor,
Austin, June 12, 1997 at 9:00 a.m. Information may be obtained
from James Jean, 1204 San Antonio, Third Floor, Austin, 78701,
(512) 478–8753. TRD-9707334.
Texas Association of Counties County Workers’ Compensation Self
Insurance Fund, Board of Trustees,will meet at 1204 San Antonio,
Third Floor, Austin, June 13, 1997 at 9:00 a.m. Information may be
obtained from James Jean, 1204 San Antonio, Third Floor, Austin,
78701, (512) 478–8753. TRD-9707333.
Upper Rio Grande Private Industry Council, Council Board, met at
5919 Brook Hollow, El Paso, June 11, 1997 at 7:30 a.m. Information
may be obtained from Norman R. Haley, URGPIC, 5919 Brook
Hollow, El Paso, Texas 79925, (915) 772–5627, Extension 406.
TRD-9707326.
Wood County Appraisal District, Appraisal Review Board, met at
210 Clark Street, Quitman, Wednesday, Thursday, and Friday, June
11,12 and 13, 1997 at 9:00 a.m. Information may be obtained from
W. Carson Wages or Rhonda Powell, P.O. Box 518, Quitman, Texas
75783–0518 (903) 763–4891. TRD-9707301
Meetings filed June 9, 1997
Deep East Texas Local Workforce Development Board, will meet at
300 East Shepherd Street, Room 102, Lufkin, June 23, 1997 at 9:00
a.m. Information may be obtained from Charlene Meadows, P.O.
Box 1423, Lufkin, Texas 75901, (409) 634–4432. TRD-9707418.
Dewitt County Appraisal District, Board of Directors, will meet at
103 Bailey Street, Cuero, June 17, 1997 at 7:30 p.m. Information
may be obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954,
(512) 275–5753. TRD-9707432.
Education Service Center, Region V, Board, will meet at 1750
Highway 96 Bypass, Silsbee, June 18, 1997 at 1:00 p.m. Information
may be obtained from Robert E. Nicks, 2295 Delaware Street,
Beaumont, Texas 77703–4299, (409) 838–5555. TRD-9707422.
Falls County Appraisal District, Appraisal Review Board, will meet
the Intersection of Highways Six and Seven, Falls County Court-
house, First Floor, Marlin, June 17, 1997 at 9:00 a.m. Information
may be obtained from Joyce Collier, P.O. Box 430, Marlin, Texas
76661, (817) 883–2543. TRD-9707421.
Gray County Appraisal District, Board of Directors, will meet at 815
North Sumner, Pampa, June 13, 1997 at 7:30 a.m. Information may
be obtained from Jennifer Read, P.O. Box 836, Pampa, Texas 79066–
0836, (906) 665–0791. TRD-9707417.
Gulf Bend Center, Board of Trustees, will meet at 1502 East Airline,
Victoria, June 16, 1997 at Noon. Information may be obtained from
Agnes Moeller, 1502 East Airline, Victoria, Texas 77901, (512) 582–
2309. TRD-9707419.
Hickory Underground Water Conservation District Number One,
Board and Advisors, met at 2005 South Bridge, Brady, June 12, 1997,
7:00 p.m. Information may be obtained from Stan Reinhard, P.O. Box
1214, Brady, Texas 76825, (915) 597–2785. TRD-9707408.
Middle Rio Grande Workforce, met at 920 East Main Street, Uvalde,
June 12, 1997, with revised agenda, at 1:00 p.m. Information may be
obtained from Leodoro Martinez, P.O. Box 1199, Carrizzo Springs,
Texas 78834, (210) 876–3533. TRD-9707442.
Mills County Appraisal District, Appraisal Review Board, will meet
at Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
June 16, 1997 at 11:00 a.m. Information may be obtained from Bill
Presley, P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–2253.
TRD-9707409.
Mills County Appraisal District, Board of Directors, will meet at
Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
June 17, 1997 at 6:30 p.m. Information may be obtained from Bill
Presley, P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–2253.
TRD-9707410.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Public Hearing on Assessment Referendum
In accordance with the Texas Agriculture Code, Chapter 74, Subchap-
ter D, §74.113, as amended by Senate Bill 1814, 75th Legislature,
1997, the Texas Department of Agriculture (the department) will hold
a public hearing to take public comment on the proposed assessment
referendum to be conducted by the department in the Southern High
Plains-Caprock boll weevil eradication zone and related matters. The
hearing will be held on Thursday, June 19, 1997, beginning at 10:30
a.m., at the Dawson County Community Building, 910 South Hous-
ton, Lamesa, Texas.
For more information, please contact Katie Dickie, Texas Department
of Agriculture, Special Assistant for Producer Relations, P.O. Box
12847, Austin, Texas, 78711, (512) 463-7593.




Texas Department of Agriculture
Filed: June 6, 1997
♦ ♦ ♦
Texas Commission for the Blind
Request for Proposals—FFY 1997 Computer Access Tech-
nology Training
Pat D. Westbrook, Executive Director of the Texas Commission for
the Blind, has announced the availability of funds to contract for
individualized computer hardware and software program training to
consumers receiving services from the Commission and to staff of
the Commission who are blind or severely visually impaired. These
proposals are requested to address unmet needs in specific areas and
to provide this service in a more efficient and less costly manner.
Coverage is sought as follows:
Products: Adaptive software applications that interact with Braille,
large print, speech, scanners, note takers, accounting, spreadsheets,
and word processing functions.
Geographic areas: All areas of the State of Texas, with emphasis
in El Paso, Fort Worth, Abilene, Dallas, San Antonio, Austin and
Houston.
The primary objective of the contracts is to enable consumers and
staff who are blind or severely visually impaired to have access
to work-place, task-specific, advanced training in the use of access
hardware and software systems and to the integration of software
programs and hardware systems for employment, education and
training applications. Trainers will be individuals familiar with
computer technology, applications of the technology for consumers
and staff who are blind and visually impaired, and methods of
instructing consumers and staff who are blind and visually impaired.
They will also have the ability to set software environments and create
windows/macros (Form Fill) specific to an individual’s needs on the
job.
Preference will be given to applicants with skills in computer
interfacing and training. The following examples are provided as
guides to training skills. They are not meant to be inclusive.
Computer interfacing: software customization to access mainframe
or personal computer via adaptive software and devices; integration
of adaptive software and hardware within a local area network.
On-Site Training: advanced skills with computer hardware/soft-
ware; advanced skills with DOS & Windows 3.11; advanced skills
with specific software, e.g., WordPerfect, Lotus 1-2-3, Internet ac-
cess and other off-the-shelf software; advanced skills in accounting
software.
Adaptive technology: large print programs, such as Vista, Zoom-
Text, and LPDOS; speech screen review software, such as Win Eyes,
Vocal-Eyes, Artic, and JAWS; and braille systems, such as Power
Braille, ALVA, and Braille ’n Speak, Braille Lite.
TARGETED POPULATION. Consumers served under these con-
tracts are persons who are legally blind, totally blind, or severely
visually impaired who have met the basic requirements for receiving
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services and have been referred by an authorized agency represen-
tative. Staff served under these contracts are persons referred by a
regional supervisor or program supervisor.
WHO IS ELIGIBLE TO APPLY? Organizations and individuals that
provide computer technology training to persons who are legally or
totally blind are eligible to apply for contracts.
APPLICATION PROCEDURES: ALL APPLICATIONS MUST BE
POSTMARKED NO LATER THAN July 1,1997. Submit to: Glenda
Embree, Supervisor of Program Specialists, Texas Commission for
the Blind, 4800 N. Lamar, Suite 220, Austin, Texas 78756, a narrative
no longer than five typed pages, which describes:
(1) individual or organization applying;
(2) proposed geographic coverage;
(3) quality and extent of services to be provided (list specific software
and adaptive devices for visual loss);
(4) experience in providing adaptive technology interface and training
to persons with visual loss;
(5) proposed cost per person per hour for training and method used
to calculate cost.
(6) qualifications of key personnel,
(7) additional information about you or your organization and past
achievements in serving the consumer who is visually impaired or
blind;
(8) three letters of reference from individuals trained by the applicant
(a requirement for both new applicants and existing consultants);
(9) a listing of agreements with other state agencies.
INQUIRIES: Interested parties are urged to contact the Texas
Commission for the Blind with related questions prior to drafting
proposals to facilitate the request for proposal process. Inquiries
should be directed to MaryAnne Longenecker at (512) 467-6310.
METHOD OF PAYMENT. A statewide reimbursement rate for
service provision will be determined after proposals are received.
Travel expenses will be reimbursed at the state rate as applied by the
Commission. Texas Commission for the Blind does not reimburse
the expense of a driver. The service provider must submit a monthly
statement containing a detailed listing of services provided and
copies of training reports. Training reports must be received by the
referring counselor or staff supervisor and the Supervisor of Adaptive
Servicesbefore reimbursements for services will be processed. Upon
Commission approval of the submissions, payment shall be by state
warrant.
REVIEW CRITERIA:
New applicants: Reviewers will use the following criteria to evaluate
proposals from new applicants:
(1) The proposal must be from a vendor who has expertise in a
minimum of four adaptive products.
(2) The proposal must address the explicit purpose of the RFP.
(3) The applicant just address expertise with the subject matter.
(4) The applicant must provide evidence of their professional and
organizational capacity to achieve the objectives in a timely manner.
(5) The applicant must agree to provide services to the consumer or
staff at the trainee’s location.
(6) The applicant must agree to attend a one-day orientation in Austin.
(7) The applicant must agree to submit reports with required content
within 30 days of completion of training.
In addition to the written criteria, the applicant will be requested by
the Commission to demonstrate their knowledge of products via an
assessment of a random sampling of adaptive and application software
from the applicant’s proposal.
Existing Consultants: Proposals from existing consultants will be
reviewed based on:
(1) Review of feedback forms completed by consumers trained by
consultants.
(2) Review of letters of reference from consumers trained by
consultants.
(3) Review of quality and timeliness of reports sent to referring
counselor and Adaptive Technology Unit within 30 days of training.
In addition to review of proposals, existing consultants will be
requested by the Commission to demonstrate their expertise on new
product areas included in their proposal.
ADDITIONAL FACTORS: Review of all proposals will include
projected need for service by geographic area and/or training content.




Texas Commission for the Blind
Filed: June 5, 1997
♦ ♦ ♦
Request for Proposals—FFY 1997 Establishment Grants
Pat D. Westbrook, Executive Director of the Texas Commission
for the Blind (the Commission), has announced the availability of
funds for contracting with external entities (public or other nonprofit
agencies) for the purpose of establishing, developing, or improving
of an organization’s rehabilitation program that provides services to
people who are blind and that promote integration and competitive
employment. The Commission’s primary objective is to broaden the
availability of blindness-specific services and service providers that
are skilled and experienced in working with the Commission’s service
population.
The provider will be responsible for establishing a program that
provides vocational rehabilitation services, transitional services or
extended employment services to individuals who are blind or
severely visually impaired. Targeted program areas are:
– Vocational training
– Job readiness training
– Informed choice in accessing the job market
– Job development and job placement
– Technological evaluations
– Literacy, including braille, technological and educational
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– Creating job opportunities
MINIMUM CRITERIA. The provider must have demonstrated skills
in providing vocational rehabilitation services to individuals who are
blind or severely visually impaired. Additional consideration will be
given to providers with skills in working with individuals who are
blind and who have other functional disabilities.
MINIMUM LOCAL PARTICIPATION. The provider must provide
local participation in nonfederal funds of not less than 21.3% of the
total project.
TARGETED POPULATION. This initiative is targeted at individuals
who are blind or severely visually impaired who are being served by
the Commission and have been determined eligible for services by
their vocational rehabilitation counselors.
WHO IS ELIGIBLE TO APPLY. Public or nonprofit organizations
that can provide vocational rehabilitation services to Commission
consumers are eligible to apply.
APPLICATION PROCEDURES. All applications must be post-
marked no later than July 14, 1997. Applications should be submitted
to Jim Fowler, Deputy Director, Administration and Finance, Texas
Commission for the Blind, 4800 N. Lamar, Suite 320, Austin, Texas
78756. Applications should consist of a narrative which describes:
(1) organization applying, including type of organization, years in
existence, number of employees, an organization chart and any other
information that describes the organization’s structure;
(2) proposed geographic coverage;
(3) experience and results in providing rehabilitation services to the
target population;
(4) an attachment which describes the proposed program, including
a program curriculum/outline;
(5) an itemized budget, including a budget narrative that justifies the
budget items and clearly indicates the budget period, matching share
of the budget, and the source of the matching share;
(6) knowledge of the Americans with Disabilities Act as it pertains
to employment and compliance with terms of the Americans with
Disabilities Act ;
(7) additional information about the organization and past achieve-
ments applicable to this initiative;
(8) goals and program objectives, including projected number of con-
sumers to be served;
(9) outputs and measurable outcomes that directly relate to the
program;
(10) agency policy and procedures related to the project;
(11) a list of agreements with other state agencies; and
(12) evidence of compliance with the Texas Review and Comment
System.
INQUIRIES: To facilitate the process, interested parties are urged to
contact the Texas Commission for the Blind with related questions
prior to drafting proposals. Inquiries should be directed to Jim Fowler
at (512) 459-2605.
REIMBURSEMENT AND METHOD OF PAYMENT: Providers
will be reimbursed for actual expenditures and expenditures antic-
ipated to be incurred not more than thirty days from the request for
reimbursement. In order to receive federal funds, the provider will be
required to submit to the Commission the matching portion of each
actual and anticipated expenditure. The Commission, from federal
funds on deposit with the State Treasury, will withdraw and transmit
the total amount of the anticipated expenditure. The time required
for processing the request for funds is approximately two to three
weeks. Payment will be made by State of Texas warrant.
Each provider must submit quarterly financial reports and narrative
project performance reports comparing actual accomplishments to the
goals established for the period, reasons for variance where estab-
lished goals are not met and other pertinent information, including,
when appropriate, analysis and explanation of cost overruns or high
unit costs. A final financial and project narrative report is required
upon completion of the project. The Commission will provide the
required report formats.
REVIEW CRITERIA: Applications will be reviewed by a panel of
Commission staff.
To be considered for review by the panel, a proposal must meet the
following minimum criteria:
(1) The proposal must address the explicit purpose cited in this notice.
(2) The proposal must address provider expertise with the subject
matter and provide the qualifications of key personnel.
(3) The proposal must provide evidence of provider professional and
organizational capacity to achieve the objectives in a timely manner.
(4) The proposal must include the provider’s agreement to sustain
services at reimbursement rates to be established after the project
period has expired.
Additional Factors: The review panel’s evaluation of the provider’s
proposal will also include the following factors:
– Philosophy regarding employment of individuals with disabilities,
especially blindness.
– Experience in effectively imparting information critical to increas-
ing employment opportunities for people who are blind.
– Experience in providing employment assistance to individuals who
are blind or severely visually impaired.
– Experience in providing rehabilitation services, particularly to
individuals who are blind or severely visually impaired.
– Knowledge of the Americans with Disabilities Act as it pertains to
employment.
– Knowledge of the Rehabilitation Act of 1973, as amended through
1994.




Texas Commission for the Blind
Filed: June 4, 1997
♦ ♦ ♦
Coastal Coordination Council
IN ADDITION June 13, 1997 22 TexReg 5791
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of June 3, 1997, through June 6, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Jeffrey Scott; Location: Caney Creek, approximately
1 mile southwest of Sargent, Matagorda County, Texas; Project
Number: 97-0147-F1; Description of Proposed Action: The applicant
proposes to construct a 4-foot by 14-foot pier with a 10-foot by 30-
foot L-head, and a separate 22.5-foot by 40-foot boatlift. The boatlift
will be uncovered with unenclosed sides. The entire project covers
a total of 1,396 square feet and will be for recreational use by the
owner; Type of Application: U.S.C.O.E. permit application #20958
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: Forcenergy, Inc.; Location: High Island, Block A-
299, Lease OCS-G 17207, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0148-F1; Type of Application:
Initial Development Operations Coordination Document, Title 30
CFR 250.34.
Applicant: Enron Oil & Gas Company; Location: Matagorda Island,
Block 666, Lease OCS-G 17098, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0149-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: IP Petroleum Company, Inc.; Location: Galveston, Block
213, Lease OCS-G 17120, OCS Federal Offshore Waters, Gulf of
Mexico; Project Number: 97-0150-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: Barrett Resources Corporation; Location: Mustang Island,
Block 872, Lease OCS-G 17081, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0151-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: IP Petroleum Company, Inc.; Location: High Island,
Block 164, Lease OCS-G 17149, OCS Federal Offshore Waters, Gulf
of Mexico; Project Number: 97-0152-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Applicant: Air Liguide America Corp; Location: Port Neches in
Jefferson County to southwest Orange County, U.S.G.S. quadrangle
named Port Arthur North; Project Number: 97-0153- F1; Description
of Proposed Action: The applicant proposes to amend their existing
Corp permit for a 13 mile, 12-inch diameter pipeline to add a second
pipeline along a 3.6 mile stretch of the previously authorized pipeline;
Type of Application: U.S.C.O.E. permit application #20838(01)
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: June 9, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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Office of Consumer Credit Commissioner
Filed: June 5, 1997
♦ ♦ ♦
Court of Criminal Appeals
Availability of Grant Funds
The Court of Criminal Appeals announces the availability of funds
to be provided in the form of grants to entities for the purpose
of providing continuing legal education courses, programs and
projects to judges and court personnel. Funds are subject to the
provisions of the Texas Government Code, Chapter 56 and the
General Appropriations Bill (House Bill 1) 75th Regular Legislative
Session. The grant period is September 1, 1997 through August 31,
1998.
The deadline for applications is July 14, 1997, 5:00 p.m.
Applicants may request an application packet by phone, mail, or in
person. The phone number is 512/475-2312, and the address is:
Court of Criminal Appeals, Judicial Education Program, 201 West
14th Street, Austin, Texas 78701.




Court of Criminal Appeals
Filed: June 5, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Invitation To Bid
The Texas Department of Criminal Justice, Parole Division, invites
bids for the Sex Offender Treatment Services Program which will
be operated by State Parole officials, to provide assistance to those
participants identified by the Texas Department of Criminal Justice,
Parole Division, as sex offenders and who are supervised by the Texas
Department of Criminal Justice, Parole Division. These treatment
services will be needed statewide. The program goals of the Texas
Department of Criminal Justice, Parole Division, are to subsidize the
treatment costs for evaluations, and individual and group therapy for
those offenders requiring financial assistance, in order to facilitate
availability of treatment, prevent recidivism, and retain qualified
treatment providers. Bids will be evaluated in accordance with Texas
Government Code, §§2151.001-2176.152, the State Purchasing and
General Services Act adopted rules, and compliance with the Terms,
Conditions, and Specifications of this Invitation for Bids. The Texas
Department of Criminal Justice, Parole Division, will not be bound
to act by any previous communication with Bidders, other than this
Invitation for Bids, commission Rules and State Law. The Texas
Department of Criminal Justice, Parole Division, shall be the sole
judge of "the interest of the Parole Division."
As provided by statute, awards will be based on the lowest and
best bids most advantageous to the Texas Department of Criminal
Justice, Parole Division, as determined by consideration of service
rates offered, quality of treatment, general reputation, performance
capabilities of the Bidders, services as related to past performance,
conformity with the terms, conditions and specifications of this
Invitation for Bids. It is the Texas Department of Criminal Justice,
Parole Division’s intent to enter into contracts about September 1,
1997, for two years with the option to renew the contract.
This is a competitive Bid contract.
The closing date for receipt of offers is July 14, 1997, 3:00 p.m.
Bid opening date is July 14, 1997, 3:00 p.m. at 8712 Shoal Creek
Boulevard, Suite 270-A, Austin, Texas 78757.
The contact person for requesting Bid packets is Larry Nunn,
Texas Department of Criminal Justice, Parole Division, Purchasing
Section, 8712 Shoal Creek Boulevard, Suite 270-A, Austin, Texas
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78757, (512) 459-5141. The Bid packet and mailing instructions
must be obtained from the Texas Department of Criminal Justice,
Purchasing Section, Parole Division, and signed by the prospective
provider. The contact person for inquiries regarding treatment
program requirements is Patti Dobbe, Texas Department of Criminal
Justice, Parole Division, 8610 Shoal Creek Boulevard, Austin, Texas
78757, (512) 406-5302.




Texas Department of Criminal Justice
Filed: June 5, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - Angelina Pediatrics (Angelina County)
The Department of Health is required under Texas Civil Statutes,
Article 4495b, §3.06, to designate sites serving medically underserved
populations. In addition, the department is required to publish notice
of its designations in theTexas Registerand to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Angelina Pediatrics,
located at 1605 West Frank Street, Lufkin (Angelina County),
Texas. Designation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal, state or locally
funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - Channelview School Based Clinic (Harris County)
The Department of Health is required under Texas Civil Statutes,
Article 4495b, §3.06, to designate sites serving medically underserved
populations. In addition, the department is required to publish notice
of its designations in theTexas Registerand to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The Channelview School
Based Clinic, 828 Sheldon Road, Channelview, (Harris County),
Texas, 77530. Designation is based on proven eligibility as a site
serving a disproportionate number of clients eligible for federal, state
or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popu-
lations - South Houston Elementary (Harris County)
The Department of Health is required under Texas Civil Statutes,
Article 4495b, §3.06, to designate sites serving medically underserved
populations. In addition, the department is required to publish notice
of its designations in theTexas Registerand to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The South Houston
Elementary located at 900 Main Street, South Houston (Harris
County), Texas 77587. Designation is based on proven eligibility
as a site serving a disproportionate number of clients eligible for
federal, state or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Designation of a Site Serving Medically Underserved Popula-
tions - University Hospital Emergency Center (Bexar County)
The Department of Health is required under Texas Civil Statutes,
Article 4495b, §3.06, to designate sites serving medically underserved
populations. In addition, the department is required to publish notice
of its designations in theTexas Registerand to provide an opportunity
for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: The University Hospital
Emergency Center, located at 4502 Medical Drive, San Antonio
(Bexar County), Texas. Designation is based on proven eligibility
as a site serving a disproportionate number of clients eligible for
federal, state or locally funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
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Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the date of this notice.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Notice of Request for Proposal for Capacity Building Activi-
ties for Human Immodeficiency Virus (HIV) Prevention
Projects
INTRODUCTION: The Texas Department of Health (department)
is accepting requests for proposals (RFP) from new and/or small
community-based organizations (CBOs) wishing to build their ca-
pacity to support Human Immunodeficiency Virus (HIV) prevention
projects within their community. This funding will be used to sup-
port capacity building activities such as administrative and financial
systems support, board development, and grant writing training.
PURPOSE: Applicants must be new or small CBOs which are
willing to provide HIV prevention activities, utilizing current staff
and/or volunteers, to populations at high risk of HIV infection.
Appropriate HIV prevention activities include street outreach, risk
reduction, and health education to individuals or small groups,
prevention counseling and HIV testing, prevention case management,
and other appropriate community level interventions. These funds
will enable the CBOs to enhance their capacity to provide HIV
prevention services and prepare them to compete for future HIV
prevention funds.
ELIGIBLE APPLICANTS: Eligible entities are restricted to private,
nonprofit, CBOs within the state of Texas which are not currently
receiving the department’s HIV prevention funds. Entities that have
had state or federal contracts terminated within the last 24 months for
deficiencies in fiscal or programmatic performance are not eligible to
apply.
AVAILABLE FUNDS: Award of these funds is contingent upon a
supplemental federal grant award to the department from the Centers
for Disease Control and Prevention. This request for proposals is
made prior to the award of these funds to allow applicants sufficient
time to respond to the application due date. Award of these funds is
contingent upon satisfactory completion of the supplemental grant
application and the negotiation process. The projected amount
available is approximately $150,000 through December 31, 1998.
The department expects to fund four or more projects, with no project
to exceed $20,000 in a 12-month period.
REVIEW AND AWARD CRITERIA: Each application will be
screened for minimum eligibility, completeness, and satisfactory
fiscal and administrative history. Applications which are deemed
ineligible or incomplete will not be reviewed. Applications which
arrive after the deadline for submission will not be reviewed. Eligible,
complete applications will be reviewed by a panel of reviewers
and scored according to the quality of the application, extent of
the capacity building need, and the appropriateness of their HIV
prevention plan. Applicants are strongly encouraged to develop their
HIV prevention plan in accordance with the target populations and
interventions identified in the 1996 Comprehensive HIV Prevention
Plan, which will be included in the RFP.
FOR INFORMATION: For a copy of the RFP, and other informa-
tion, contact Ms. Laura Ramos, HIV/STD Health Resources Divi-
sion, at (512) 490-2525 or at E-mail: lramos@std.tdh.state.tx.us. The
proposals are due July 28, 1997. No facsimiles will be accepted. No
copies of the RFP will be released prior to June 12, 1997.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Notice of Request for Proposal for Maternal and Child
Health Services- Bosque, Burnet, and Limestone Counties
The Texas Department of Health (department), Bureau of Clinical and
Nutrition Services, is accepting request for proposals (RFP) for the
provision of maternal and child health services for Bosque, Burnet,
and Limestone Counties. Services include prenatal, family planning,
preventive child health care and case management. Notification of
awards will be determined by July 30, 1997. Contracts which may
be awarded through this process will be effective September 1, 1997
through August 31, 1998.
If none of the applicants satisfactorily meet the criteria, the depart-
ment reserves the right to make no award. The department also
reserves the right not to make an award because of changing funding
priorities. After application review and evaluation, an applicant will
be selected to negotiate a contract. The final amount of the contract
will be determined through negotiations between the department and
the applicant. The department reserves the right to adjust the funding
allocation during the term of the contract pursuant to the terms of the
contract.
Individuals or agencies interested in submitting a proposal should
request a copy of the Request for Proposal from Sherril Miller, Title
V Coordinator at (512) 458-7444, ext. 2016. The original and one
copy of the RFP must be received by 5:00 p.m. C.S.T., on July 18,
1997, Texas Department of Health, Room M360, 1100 West 49th
Street, Austin, Texas 78756. Proposals received after the deadline or
incomplete proposals will not be evaluated.




Texas Department of Health
Filed: June 9, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Public Hearing for the Texas Department of Hous-
ing and Community Affairs Single Family Mortgage
Revenue Bonds 1997 Series A, B, and C
IN ADDITION June 13, 1997 22 TexReg 5795
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs (the "Department")
at 507 Sabine Street, Room 437, Austin, Texas at 10:00 a.m. on
Friday, June 27, 1997, with respect to an issue of single family
mortgage revenue bonds (the "Bonds") to be issued in three or more
series in an aggregate face amount of not more than $79,500,000
by the Department. A portion of the proceeds of the Bonds will be
used to finance an estimated 1,200 single family residential mortgage
loans made to eligible very low, low and moderate income first-
time home buyers for the purchase of homes located within the
State of Texas. Approximately $10,000,000 of the funds are being
made available as a result of the refunding of the Department’s
Single-Family Mortgage Revenue Commercial Paper Notes, Series
B which will provide funds to refinance an equal amount of the
Department’s outstanding commercial paper notes thereby making
funds available to make additional mortgage loans. For purposes of
the Department’s mortgage loan finance programs, eligible borrowers
generally will include individuals and families whose family income
does not exceed, (i) for families of three or more persons, 115%
(140% in certain targeted areas) of the area median income, and
(ii) for individuals and families of two persons, 100% (120% in
certain targeted areas) of the area median income. The Department
anticipates setting aside approximately 40% of the funds made
available for borrowers of low income for approximately one year.
In addition, substantially all of the borrowers under the programs will
be required to be persons who have not owned a principal residence
during the preceding three years. Further, residences financed with
loans under the programs will be subject to certain other limitations,
including limits on the purchase prices of the residences being
acquired. All the limitations described in this paragraph are subject
to revision and adjustment from time to time by the Department
pursuant to applicable federal law and Department policy.
All interested parties are invited to attend such public hearing to
express their views with respect to the Department’s mortgage loan
finance program and the issuance of the Bonds. Questions or requests
for additional information may be directed to Tammy Novak at the
Texas Department of Housing and Community Affairs, 507 Sabine
Street, 8th Floor, Austin, Texas 78701: (512) 475-4573.
Persons who intend to appear at the hearing and express their views
are invited to contact Tammy Novak in writing in advance of the
hearing. Any interested persons unable to attend the hearing may
submit their views in writing to Tammy Novak prior to the date
scheduled for the hearing.
This notice is published and the above-described hearing is to be held
in satisfaction of the requirements of Section 147(f) of the Internal
Revenue Code of 1986, as amended, regarding the public approval
prerequisite to the exemption from federal income taxation of the in-
terest on the Bonds.
Individuals who require auxiliary aids for this meeting should contact
Aurora Carvajal, ADA Responsible Employee, at (512) 475-3822, or
Relay Texas at 1-800-735-2989 at least two days before the meeting
so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: June 9, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Applications for Waste Disposal Permits
Notices of Applications for waste disposal permits issued during the
period of June 2th thru June 6, 1997.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
BELL COUNTY WATER CONTROL AND IMPROVEMENT DIS-
TRICT NO. 1, P.O. Box 43, Killeen, Texas 76540-0043, the waste-
water treatment plant is located on the west side of Farm-to-Market
Road 2410 (a.k.a. 38th Street) and approximately 0.2 mile north of
the intersection of United States Highway 190 (Business) and Farm-
to-Market Road 2410 in the City of Killeen in Bell County, Texas,
renewal, 10351-03.
BELL COUNTY WATER CONTROL AND IMPROVEMENT DIS-
TRICT NO. 3, 200 N. Main Street, Nolanville, Texas 76559, the Bell
County WCID #3 Wastewater Treatment Facilities are located ap-
proximately 3/4 mile southeast of Nolanville, on South Nolan Creek
in Bell County, Texas, renewal, 10797-01.
CITY OF BELLVILLE, 30 South Holland, Bellville, Texas 77418,
the City of Bellville Wastewater Treatment Plant is located at
307 W. Hickory, approximately 4500 feet southwest of the Austin
County Courthouse and approximately 1 mile south-southwest of
the intersection of State Highways 36 and 159 with Farm-to-Market
Road 1456 in the City of Bellville in Austin County, Texas, renewal,
10385-02.
BRAZOS RIVER AUTHORITY, 4400 Cobbs Drive, Waco, Texas
76714, the facilities are located southeast of the City of Granbury
approximately 5 miles southeast of the intersection of Farm-to-
Market (F.M.) Road 167 with U.S. Highway 377 and about 0.5 miles
southeast of the intersection of F.M. Road 167 with County Road
308, Hood County, Texas, renewal, 02889.
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CHAMPIONS GLEN, L.P., Three Riverway, Suite 120, Houston,
Texas 77056, the wastewater treatment plant site is located 1.7 miles
west of the intersection of Stuebner-Airline Road and Spring Cypress
Road, and approximately 2.5 miles northeast of the intersection of
State Highway 249 (formerly Farm-to-Market Road 149) and Spring
Cypress Road in Harris County, Texas, new, 13875-001.
FRIONA INDUSTRIES, L.P., P.O. Box 15568, Amarillo, Texas
79105, the beef cattle feedlot is located on the east side of Farm-
to-Market Road 3140, about two miles south of the intersection of
Farm-to-Market Road 3140 and US Highway 60, five miles east of
Friona, Parmer County, Texas, amendment, 01600.
GIFFORD-HILL-AMERICAN, INC., 1004 MacArthur Road, Grand
Prairie, Texas 75050, the plant site is located at 1004 MacArthur
Road in the City of Grand Prairie, Dallas County, Texas, renewal,
03446.
GIFFORD-HILL AMERICAN, INC., P.O. Box 40550, Houston,
Texas 77040-0550, the plant site is located at 11201 Spencer Road,
4000 feet northwest of the intersection of Fisher Road and Brittmore
Road, Harris County, Texas, renewal, 03461.
GLOBAL OCTANES CORPORATION, 1000 Louisiana, Suite 5680,
Houston, Texas, the Deer Park Chemical Facility, which manufac-
tures methyl-tertiary-butyl-ether is located at 2621 Tidal Road, ap-
proximately 1.25 miles southwest of San Jacinto State Park, Harris
County, Texas, amendment, 03375.
ICO, Inc., 12100 West Little York Road, Houston, Texas 77041, the
plant site is located at 12100 West Little York Road in the City of
Houston, Harris County, Texas, renewal, 02104.
LOVE’S COUNTRY STORES, INC., P.O. Box 26210, Oklahoma
City, Oklahoma 73126, the facility and wastewater units are located at
12800 Horizon Boulevard, on the southeast corner of the intersection
of Interstate Highway 10 and Horizon Boulevard, El Paso County,
Texas, renewal, 03482.
MANSFIELD INDEPENDENT SCHOOL DISTRICT, 605 East
Broad Street, Mansfield, Texas 76063, the wastewater treatment
facilities and disposal site are located approximately 1,000 feet west
of the Tarver-Rendon Elementary School at 12350 Rendon Road in
Tarrant County, Texas, renewal, 13352-01.
CITY OF MERTENS, P.O. Box 111, Mertens, Texas 76666, the plant
site is located approximately 1300 feet east of Farm-to-Market Road
308, approximately 3400 feet southeast of the intersection of Farm-
to-Market Road 308 and State Highway 22 in Hill County, Texas,
renewal, 13271-01.
CITY OF RUNAWAY BAY, 101 Runaway Bay Drive, Runaway
Bay, Texas 76426, the facilities are located approximately 2,000 feet
north of U.S. Highway 380 and approximately 7,000 feet southwest
of the point where U.S. Highway 380 crosses Lake Bridgeport in
Wise County, Texas, renewal, 10862-01.
CITY OF SANTA ANNA, P.O. Box 249, Santa Anna, Texas 76878,
the wastewater treatment facilities and disposal site are located on
the west bank of Horse Creek approximately 4,000 feet west of U.S.
Highway 283 and approximately 1.6 miles south of the City of Santa
Anna in Coleman County, Texas, renewal, 10274-01.
SEA LION TECHNOLOGY, INC., P.O. Box 1807, Texas City,
Texas 77592, the plant site is located at 5700 Johnny Palmer Road in
the City of Texas City, Galveston County, Texas, amendment, 03479.
SENNA HILLS MUNICIPAL UTILITY DISTRICT AND SENNA
HILLS LTD., P.O. Box 161507, Austin, Texas 78716-1507, the
wastewater treatment facilities and disposal site are located approxi-
mately 700 feet north of Farm-to-Market Road 2244, approximately
two miles east of the intersection of Farm-to-Market Road 2244 and
State Highway 71 in Travis County, Texas, renewal, 13238-01.
CITY OF TULIA, 201 North Maxwell Avenue, Tulia, Texas 79088,
the wastewater treatment facility and disposal site are located
approximately 2 miles east of Intersection Highway 27 along State
Highway 86 on the north side, just east of the city limits of the City
of Tulia in Swisher County, Texas, new, 10305-002.
CITY OF VENUS, P.O. Box 380, Venus, Texas 76084, the plant site
will be located adjacent to Grassy Creek, north of U.S. Highway 67
and east of Farm-to-Market Road 157, Johnson County, Texas, new,
10883-002.
UNITED STATES DEPARTMENT OF AGRICULTURE, Grass-
land, Soil and Water Research Laboratory, 808 East Blackland Road,
Temple, Texas 76502, the wastewater treatment facilities and dis-
posal site are located approximately 0.8 mile west of the intersection
of State Highway 95 and U.S. Highway 190 in Bell County, Texas,
renewal, 12315-01.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707332
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: June 6, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Order. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
Similar to the procedure followed with respect to Agreed Orders
entered into by the Executive Director of the TNRCC pursuant to
Health and Safety Code, the Texas Clean Air Act (the Act), Chapter
382, §382.096, this notice of the proposed orders and the opportunity
to comment is published in theTexas Registerno later than the 30th
day before the date on which the public comment period closes,
which in this case isJuly 12, 1997. The TNRCC will consider any
written comments received and the TNRCC may withhold approval
of a Default Order if a comment indicates the proposed Default
Order is inappropriate, improper, inadequate, or inconsistent with
the requirements of the Act. Additional notice will not be made if
changes to a Default Order are made in response to written comments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100
Park 35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512)
239-3400 and at the applicable Regional Office listed as follows.
Written comments about the Default Order should be sent to the
Staff Attorney designated for the Default Order at the TNRCC’s
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Central Office at P.O. Box 13087 Austin, Texas 78711-3087 and
must be received by 5:00 p.m. on July 12, 1997. Written
comments may also be sent by facsimile machine to the Staff Attorney
at (512) 239-3434. The TNRCC Staff Attorneys are available to
discuss the Default Order and/or the comment procedure at the listed
phone numbers; however, comments on the Default Order should be
submitted to the TNRCC inwriting .
(1)COMPANY: C & C Paint and Body; DOCKET NUMBER:
96-1497-AIR-E; ACCOUNT NUMBER: DB-3697-B; LOCATION:
Dallas, Dallas County, Texas; TYPE OF FACILITY: paint and
body shop; RULE VIOLATED: 30 TAC §115.422(1)(A) and
the Act, §382.085(b) by failing to install and operate a system
which totally encloses spray guns, cups, nozzles, bowls, and other
parts during washing, rinsing, and draining procedures; 30 TAC
§115.426(a)(1)(A) and the Act, §382.085(b) by failing to maintain a
material data sheet which documents the volatile organic compound
content, composition, solids content, solvent density, and other
relevant information regarding each coating and solvent available
for use in the affected surface coating processes sufficient to
determine continuous compliance with applicable control limits;
30 TAC §115.426(a)(1)(B) and the Act, §382.085(b) by failing to
maintain records of the quantity and type of each coating and solvent
consumed during the specified averaging period and in sufficient
detail to calculate the applicable weighted average of volatile organic
compounds for all coatings; 30 TAC §115.426(a)(1)(D) and the Act,
§382.085(b) by failing to maintain the records required by TNRCC
rules for at least two years and to make them available upon request
by representatives of the TNRCC, United States Environmental
Protection Agency (EPA), or local air pollution control agency;
and 30 TAC §116.110(a) and the Act, §382.0518(a) of by failing
to obtain a permit or satisfy the conditions for an exemption
prior to constructing any new facility or modifying any existing
facility which may emit air contaminants into the air; PENALTY:
1,000; STAFF ATTORNEY: Booker Harrison, Litigation Support
Division, MC 175; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas 76010-6499, (817) 469-6750.
(2)COMPANY: Henry Trevizo dba Henry’s Trouble Shooter And
Body Shop; DOCKET NUMBER: 96-1295-AIR-E; ACCOUNT
NUMBER: EE-0723-T; LOCATION: El Paso County, El Paso
TYPE OF FACILITY: paint and body shop; RULE VIOLATED:
30 TAC §116.110(a) and §116.115(a) and the Act, §382.085(b) and
§382.0518(a) by failing to obtain a permit or satisfy the conditions of
a standard exemption prior to constructing and operating a facility that
conducts spray painting and failing to install a stack on a spray paint
booth; PENALTY: $500; STAFF ATTORNEY: Patricia Welton,
Litigation Support Division, MC 175; REGIONAL OFFICE: 7500
Viscount Boulevard, Suite 147, El Paso, Texas 79925-5633, (915)
778-9634.




Texas Natural Resource Conservation Commission
Filed: June 9, 1997
♦ ♦ ♦
Notices of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isJuly
12, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the staff attorney designated for
each AO at the TNRCC’s Central Office at P.O. Box 13087 Austin,
Texas 78711-3087 and must bereceived by 5:00 p.m. on July 12,
1997. Written comments may also be sent by facsimile machine to
the staff attorney at (512) 239-3434. The TNRCC staff attorneys are
available to discuss the AOs and/or the comment procedure at the
listed phone numbers; however, §382.096 provides that comments
on the AOs should be submitted to the TNRCC inwriting.
(1)COMPANY: Allwaste Recovery Systems; DOCKET NUMBER:
96-1096-AIR-E; ACCOUNT NUMBER:DB-1138-K; LOCATION:
Dallas County, Dallas; TYPE OF FACILITY: restaurant waste
and industrial waste handling plant; RULE VIOLATED: 30 TAC
§101.4 and the Act, §382.085(a) and (b) by emitting nuisance-level
odors from the Plant on November 15, 1995 and September 9,
1996; PENALTY: $4,000; STAFF ATTORNEY: Kara Salmanson,
Litigation Support Division, MC 175; REGIONAL OFFICE: 1101
East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(2)COMPANY: ICO, Inc.; DOCKET NO: 96-0837-AIR-E; AC-
COUNT NUMBER: HG-0539-K; LOCATION: Houston, Harris
County, Texas; TYPE OF FACILITY: pipe cleaning and coat-
ing plant; RULES VIOLATED: 30 TAC §116.110 and the Act,
§382.0518(a) and §382.085(b) by operating the External Varnish/
Coating Operation from March 23, 1993 through August 30, 1994
without a valid permit or satisfying all the conditions for a standard
exemption; and 30 TAC §116.115 and the Act, §382.085(b) by vi-
olating provisions of the permit as follows: from October 29, 1993
through August 28, 1994 by exceeding primer usage limits for the
Powder Coating Line; by failing to maintain the thermal oxidizer
combustion operating chamber at a temperature of at least 1,400 de-
grees Farenheit. Also, the records to demonstrate compliance with
this Special Provision were not available for review as required at
the time of the inspection; by failing to submit, by the required dead-
line, documentation specified in the permit to show compliance with
all Special Provisions in it; as discovered during the July 19, 1994,
investigation by failing to have operating instructions for thermal ox-
idizer posted as required; and the permit required stack sampling be
done no later than May 1, 1994, and that the final test report be sub-
mitted to TNRCC staff no later than 60 days after that. Testing was
not conducted until May 18, 1995 (with the final report received by
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TNRCC staff on August 4, 1995); PENALTY: $17,000; STAFF AT-
TORNEY: Walter Ehresman, Litigation Support Division, MC 175;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423.
(3)COMPANY: Pleasant Hills Joint Venture; DOCKET NUMBER:
96-1808-AIR-E; ACCOUNT NUMBER: EE-1841-F; LOCATION:
El Paso, El Paso County, Texas; TYPE OF FACILITY: subdivision
development site; RULE VIOLATED: 30 TAC §111.141(1) and the
Act, §382.085(b) by failing to use water, suitable oil, or chemicals
for control of dust in construction operations or in the clearing of
the land, and 30 TAC §101.4 and the Act, §382.085(a)( and (b) by
discharging one or more air contaminants or combinations thereof,
in such concentration and of such duration as are or may tend to be
injurious to or to adversely affect human health or welfare, animal
life, vegetation, or property, or as to interfere with the normal use
and enjoyment of animal life, vegetation, or property; PENALTY:
$10,000; STAFF ATTORNEY: Tracy Harrison, Litigation Support
Division, MC 175; REGIONAL OFFICE: 7500 Viscount Boulevard,
Suite 147, El Paso, Texas 79925, (915) 778-9634.
(4)COMPANY: Wilco Auto Repair; DOCKET NUMBER: 96-177-
AIR-E; ACCOUNT NUMBER: GI-0215-L; LOCATION: Sherman,
Grayson County, Texas; TYPE OF FACILITY: vehicle repair and
refinishing plant; RULE VIOLATED: 30 TAC §116.11(a) and the
Act, §382.085(b) by failing to obtain a permit or satisfy the conditions
for an exemption prior to constructing and operating a vehicle
repair and refinishing plant; PENALTY: $500; STAFF ATTORNEY:
Thomas Corwin, Litigation Support Division, MC-175; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: June 9, 1997
♦ ♦ ♦
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isJuly
12, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must bereceived by 5:00 p.m. on
July 12, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1)COMPANY: Casita Enterprises, Incorporated; DOCKET NUM-
BER: 96-1918-AIR-E; ACCOUNT NUMBER: NB-0063-E; LOCA-
TION: Rice, Navarro County, Texas; TYPE OF FACILITY: fiber-
glass travel trailer manufacturing plant; RULE VIOLATED: 30 TAC
§116.110(a) and the Act, §382.0518(a) and §382.085(b), by mod-
ifying its existing facility without first satisfying the conditions of
a standard exemption or obtaining a permit; PENALTY: $600; EN-
FORCEMENT COORDINATOR: Suzanne Walrath, (512) 239-2134;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(2)COMPANY: F & R’s Auto Sales; DOCKET NUMBER: 97-0251-
AIR-E; ACCOUNT NUMBER: DB-3616-E; LOCATION: Grand
Prairie, Dallas County, Texas; TYPE OF FACILITY: used car lot;
RULE VIOLATED: 30 TAC §114.1(c)(1) and (2) and the Act,
§382.085(b), by offering for sale a vehicle with missing and/or
inoperable required emission control systems; PENALTY: $250;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(3)COMPANY: GNI Chemicals Corporation; DOCKET NUMBER:
97-0119-AIR-E; ACCOUNT NUMBER: HG-3043-A; LOCATION:
Deer Park, Harris County, Texas; TYPE OF FACILITY: petrochem-
ical plant; RULE VIOLATED: 30 TAC §101.20(1) and §116.115(a)
and the Act, §382.085(b), by failing to comply with New Source
Performance Standards for testing the flare as required by Permit
Number 22094, Special Provisions 23 and 24; PENALTY: $15,900;
ENFORCEMENT COORDINATOR: Miriam Hall, (512) 239-1044;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
(4)COMPANY: Merichem Company; DOCKET NUMBER: 97-
0038-AIR-E; ACCOUNT NUMBER: HG-0486-G; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: petro-
chemical plant; RULE VIOLATED: 30 TAC §101.20(1), 40 CFR
§60.115b(d)(2)-(3), and the Act, §382.085(b), by failing to maintain
records of all periods of operation in which the flare pilot was absent
and failing to submit semiannual reports of all periods recorded
when the flare pilot flame was absent; 30 TAC §116.115(a) and the
Act, §382.085(b), by failing to make audio, olfactory, and visual
checks for cresylic acid and/or cresol leaks and failing to maintain
records of leak repairs, by failing to monitor and record scrubber
solution pH and/or flow rates, by failing to maintain continuous
monitoring records of tank vent flare temperatures, by failing to
maintain the minimum scrubber solution flow rate and/or pH, by
failing to conduct a calibration error test on the Continuous Emission
Monitor (CEM), by failing to promptly report CEM downtime not
corrected within 24 hours due to excess calibration drift or CEM
malfunction, by operating the Number 4 Boiler with less than 2.0%
oxygen in the exhaust stack during liquid fuel firing, by failing to
daily record the solvent stream flow rate for the vent condenser of
he Nitrogen Base Extraction Unit, and by failing to record the time
of scrubber pH analysis and/or time of recharge with fresh solution;
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30 TAC §101.7(a) and (b), §116.115(a), and the Act, §382.085(b),
by failing to operate all pollution capture and abatement equipment
during normal operations and by failing to notify the TNRCC
of planned maintenance, startup, or shutdown of three scrubbers;
PENALTY: $37,200; ENFORCEMENT COORDINATOR: Miriam
Hall, (512) 239-1044; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(5)COMPANY: The Lubrizol Corporation; DOCKET NUMBER: 97-
0123-AIR-E; ACCOUNT NUMBER: HG-0459-J; LOCATION: Deer
Park, Harris County, Texas; TYPE OF FACILITY: petrochemical
plant; RULE VIOLATED: 30 TAC §115.132(a) and §116.115(a)
and the Act, §382.085(b), by failing to control volatile organic
compound emissions from three oil water separators and by failing to
route vents from two storage tanks to a flare; PENALTY: $24,500;
ENFORCEMENT COORDINATOR: Miriam Hall, (512) 239-1044;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
(6)COMPANY: Thiel Manufacturing and Supply Company;
DOCKET NUMBER: 97-0019-AIR-E; ACCOUNT NUMBER:
HX-1196-S; LOCATION: Pasadena, Harris County, Texas; TYPE
OF FACILITY: scaffold manufacturing plant; RULE VIOLATED:
30 TAC §116.110(a) and the Act, §382.0518(a) and §382.085(b), by
constructing and operating a scaffold manufacturing plant without
first obtaining a permit or qualifying for a standard exemption;
30 TAC §115.412(a)(1) and §115.421(a)(9)(A)(iii) and the Act,
§382.085(b), by using xylene solvents for cleaning the paint area
and equipment without an emission control system and by using
coatings that exceeded the 3.5 pounds of volatile organic com-
pounds per gallon of coating emission limit; PENALTY: $6,000;
ENFORCEMENT COORDINATOR: Miriam Hall, (512) 239-1044;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
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Filed: June 6, 1997
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Provisionally-Issued Temporary Permits to Appropriate State
Water
Permits issued during the period of June 6, 1997.
Application Number TA-7817 by Brown Engineering and Testing,
Inc. for diversion of eight acre-feet in a one-year period for industrial
(hydrostatic testing) purpose. Water may be diverted from the Sabine
River, approximately 2.5 river miles west of the intersection of US
Highway 59 and the Angelina River and approximately nine miles
north-northwest of Lufkin, Angelina county, Texas, Neches River
Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on June 6, 1997.
TRD-9707331
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: June 6, 1997
♦ ♦ ♦
Public Notice
The executive director of the Texas Natural Resource Conservation
Commission (TNRCC) has issued a public notice of the selection
of a proposed remedial action for a State Superfund site which
constitutes an imminent and substantial endangerment due to a release
or threatened release of hazardous substances into the environment.
The notice is being published in theHouston Chronicleon June 15,
1997.
In accordance with 30 Texas Administrative Code (TAC)
§335.349(a), concerning requirements for the remedial action and
the Texas Health and Safety Code, Chapter 361.187 Solid Waste
Disposal Act, concerning the proposed remedial action, a public
meeting regarding the proposed remedial action for the Houston
Scrap State Superfund site must be held at least 45 days after
publishing a notice in theTexas Registerand a local newspaper.
The public meeting is scheduled at the Eva Alice McCrane Library,
Kashmere Gardens Branch, 5411 Pardee, Houston, Texas on August
12, 1997 at 7:00 p.m.
The site for which a remedy has been selected, the Houston Scrap
State Superfund site, was originally proposed for listing on the State
Registry of Superfund sites at a public meeting in Pasadena, Texas on
November 19, 1987. The Houston Scrap site originally appeared on
the State Registry of Superfund sites in the January 22, 1988, issue
of the Texas Register(13 TexReg 427-428).
Houston Scrap State Superfund Site is located at 3799 Jensen Drive
in Houston, Texas on approximately 20 acres of land just south of
Loop 610 and west of Highway 59 in Houston, Texas. The former
office area is located on approximately two acres and is bounded by
Porter Street to the north, Cherry Street to the west, Cavalcade Street
to the south, and Jensen Drive to the east. The main scrap facility is
on 18 acres. The main scrap facility tract is roughly rectangular and
consists of six abandoned buildings and two stockpiles of soil. The
remainder of the property is undeveloped.
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A remedial investigation was initiated and completed in October
1996. The results of the investigation and laboratory analyses show
that the primary soil contaminants at the Houston Scrap site are
metals associated with battery recycling. The metals contamination
is generally confined to the upper six inches of soil. The highest lead
concentrations were in the battery recycling buildings. However,
due to the temporary storage of batteries and processed battery
casing mounds around the site, elevated levels of metals are found
throughout the site. Other contaminants found in ground-water
samples were lead, antimony, arsenic, barium, beryllium, cadmium,
chromium, and nickel. These exceeded the Maximum Contaminant
Levels in at least one monitor well.
The TNRCC is proposing the on-site containment of contaminated
soil and materials at the Houston Scrap State Superfund site. The soil
will be excavated and consolidated on-site to reduce the surface area
of the containment cell. The soil containment area will be designed
to minimize leaching of the soil contaminants to the ground water
and will be covered by a cap that will eliminate surface exposure.
Groundwater monitoring will be conducted to evaluate any possible
impact of the containment cell on the groundwater at the Houston
Scrap site. Groundwater remediation will not be addressed at this
time.
The public meeting will be legislative in nature and not a contested
case hearing within the meaning of Texas Government Code, Chapter
2001.
Persons desiring to submit or make comments on the proposed reme-
dial action, the facility or the identity of the potentially responsible
parties, are encouraged to do so at the public meeting. Or, public
comment ends on August 12, 1997 at the close of the public meet-
ing. Written comments should be submitted at least 10 days prior to
the public meeting to Mr. Michael Garrigan, Superfund Investigation
Section, MC 143, Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 78711-3087.
The public records/site repository for this site are available for
public review during regular business hours at the Texas Natural
Resource Conservation Commission, 12100 Park 35 Circle, Building
D, North Entrance, Austin, Texas 78753, (512) 239-2927, or at the
Eva Alice McCrane Library, Kashmere Gardens Branch, Houston,
Texas, telephone 713/674-8461. The Library hours of operation are
Mondays and Thursdays, noon-9:00 p.m.; Tuesdays, 10:00 a.m.-9:00
p.m.; Wednesdays, 10:00 a.m.-6:00 p.m.; Fridays and Saturdays,
10:00 a.m.-6:00 p.m.; and closed on Sundays. Copying of file
information is subject to payment of a fee.
For further information, please call: 1-800-633-9363.
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Filed: June 9, 1997
♦ ♦ ♦
Public Notice (JBT State Superfund Site)
The executive director of the Texas Natural Resource Conservation
Commission (TNRCC or commission) has issued a public notice
of a proposed selection of remedy for the Jerrell B. Thompson
State Superfund Site, which constitutes an imminent and substantial
endangerment due to a release or threatened release of hazardous
substances into the environment. The notice was published in
the Canton Herald on Thursday, June 12, 1997. In accordance
with 30 Texas Administrative Code (TAC) §335.349(a), concerning
requirements for the remedial action and the Texas Health and Safety
Code, Solid Waste Disposal Act, §361.187 concerning the proposed
remedial action, a public meeting regarding the proposed remedy for
the Jerrell B. Thompson State Superfund Site shall be held. The
statute requires that the commission publish notice of the meeting in
the Texas Registerand in a newspaper of general circulation in the
county in which the facility is located at least 45 days before the date
of the public meeting.
The public meeting is scheduled at the Canton City Hall, Council
Chambers, 290 East Tyler Street in Canton, Texas on Thursday, July
31, 1997, at 8:00 p.m. The public meeting will be legislative in
nature and not a contested case hearing under the Texas Government
Code, Chapter 2001.
The site for which a remedy has been selected, the Jerrell B.
Thompson State Superfund Site, was proposed for listing on the State
Registry of Superfund Sites at a public meeting in Canton, Texas on
October 26, 1990, and originally appeared on the State Registry of
Superfund Sites published in the October 1, 1991, issue of theTexas
Register(16 TexReg 5420).
The Jerrell B.Thompson (JBT) State Superfund Site is located north
of Phalba, Texas on Van Zandt County Road 2410, approximately
one mile north of the intersection of County Road 2410 and State
Highway 198.
The JBT site was the location of an automotive battery reclamation
operation that began in 1970. In 1978, a waste battery processing
facility was built on-site. The tops of the batteries were cut off with
a saw. Anhydrous ammonia was used to wash sulfuric acid from the
battery cells, creating a neutralized or basic wash that was collected in
stainless steel troughs. In November 1980, Mr. Jerrell B. Thompson
filed a Part A Permit Application as an interim status hazardous waste
management facility. In April 1981, the facility became inactive. In
May 1982 and November 1982, the Texas Department of Health
(TDH) inspected the site and collected soil samples and found total
lead concentrations as high as 329,000 mg/kg. On April 5, 1984,
the TDH sent a Notice of Violation letter to Mr. Thompson; no
response was received. On August 20, 1984, a letter was sent to Mr.
Thompson terminating interim status.
Between 1984 and 1987, the TNRCC’s District 5 Regional office
inspected the site, noted several violations, and filed several enforce-
ment actions against the operators of the site. During this time, the
TNRCC collected surface soil, pond, and liquid waste samples, and
based on the collected information, a Site Inspection Report was
completed. The following investigations were conducted at the site
from 1987 to 1990: Comprehensive Groundwater Monitoring Evalu-
ation (1987); Solid Waste Compliance Monitoring Inspection (1987);
RCRA Facility Assessment PR/VSI Report (1988); and Solid Waste
Inspection (1989).
From 1993 to 1994, the TNRCC performed a Remedial Investigation
and Baseline Risk Assessment. In May 1997, the TNRCC completed
the Presumptive Remedy Document. The Remedial Investigation
results indicate that metals contamination (lead, arsenic, cadmium,
and antimony) exists at the site at levels which may threaten human
health and the environment. A Baseline Risk Assessment concluded
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that further action was needed to eliminate any potential imminent
and substantial endangerment to human health and the environment
from the contamination at the site. The Presumptive Remedy
Document sets out the site remedy selection process. Based on
the calculated volume of contaminated soil and the requirement for
protection of groundwater, the recommended remedial alternative
from the Presumptive Remedies Guidance is on-site containment with
stabilization. The recommended alternative is the most cost-effective,
reasonable, and appropriate remedy to address the site.
Persons desiring to make comments on the proposed remedial action
or the identification of potentially responsible parties may do so at
the meeting or in writing prior to the public meeting. All written
comments concerning the remedial action proposed must be submitted
at least ten days prior to the public meeting to Ms. Luda Voskov,
C.P.G., Project Manager, Superfund Investigation Section, MC 143,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087. This comment period begins June 12,
1997, and ends with the close of the aforementioned public meeting.
A brief summary of the commission’s public records regarding this
site is available for public review and copying during regular business
hours at the Van Zandt County Public Library, 317 First Monday
Lane, Canton, Texas, (903) 567-4276. Copies of the complete public
record file may be obtained during business hours of the commission
by contacting the TNRCC Central Records Center, Building D, Room
190, 12100 Park 35 Circle, Austin, Texas 78753, (512) 239-2920.
Photocopying of file information is subject to payment of a fee.
For further information, please call: 1-800-633-9363 (within Texas
only) or (512) 239-2141.
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Filed: June 6, 1997
♦ ♦ ♦
Public Notice (JCS Company State Superfund Site)
The executive director of the Texas Natural Resource Conservation
Commission (TNRCC or commission) has issued a public notice of a
proposed selection of remedy for the JCS Company State Superfund
Site, which constitutes an imminent and substantial endangerment
due to a release or threatened release of hazardous substances
into the environment. The notice was published in theCanton
Herald on Thursday, June 12, 1997. In accordance with 30 Texas
Administrative Code (TAC) §335.349(a), concerning requirements
for the remedial action and the Texas Health and Safety Code, Solid
Waste Disposal Act, §361.187 concerning the proposed remedial
action, a public meeting regarding the proposed remedy for the JCS
Company State Superfund Site shall be held. The statute requires
that the commission shall publish notice of the meeting in theTexas
Registerand in a newspaper of general circulation in the county in
which the facility is located at least 45 days before the date of the
public meeting.
The public meeting is scheduled at the Canton City Hall, Council
Chambers, 290 East Tyler Street in Canton, Texas on Thursday, July
31, 1997, at 7:00 p.m. The public meeting will be legislative in
nature and not a contested case hearing under the Texas Government
Code, Chapter 2001.
The site for which a remedy has been selected, the JCS Company
State Superfund Site, was proposed for listing on the State Registry
of Superfund Sites at a public meeting in Canton, Texas on October
26, 1990, and originally appeared on the State Registry of Superfund
Sites published in the October 1, 1991, issue of theTexas Register
(16 TexReg 5420).
The JCS Company State Superfund Site is located north of Phalba,
Texas on Van Zandt County Road 2415, approximately 1 1/2 miles
west of the intersection of County Road 2403 and State Highway
198.
The JCS site was the location of an automotive battery reclamation
operation that began in 1970. Between 1978 and 1981, the JCS
Company purchased used batteries and stored them in the battery
processing building. The tops of the batteries were cut off with a
saw. Anhydrous ammonia was used to wash sulfuric acid from the
battery cells, creating a neutralized or basic wash that was collected
in stainless steel troughs. In November 1980, the JCS Company
filed a Part A Permit Application as an interim status hazardous
waste management facility. In October of 1981, the facility became
inactive. In March 1984, the Texas Department of Health (TDH)
inspected the site and collected soil samples and found total lead
concentrations as high as 329,000 mg/kg. On April 5, 1984, the TDH
sent a Notice of Violation letter to the JCS Company. No response
was received. On August 20, 1984, a letter was sent to the JCS
Company terminating interim status. Between 1986 and 1987, the
TNRCC’s District 5 Regional office inspected the site, noted several
violations, and filed several enforcement actions against the operators
of the site. During this time, the TNRCC collected surface soil, pond,
and liquid waste samples and based on the collected information, a
Site Inspection Report was completed. The following investigations
were conducted at the site from 1987 to 1990: Comprehensive
Groundwater Monitoring Evaluation (1987); Solid Waste Compliance
Monitoring Inspection (1987); RCRA Facility Assessment PR/VSI
Report (1988); and Solid Waste Inspection (1989).
From 1993 to 1994, the TNRCC performed a Remedial Investigation
and Baseline Risk Assessment. In May 1997, the TNRCC completed
the Presumptive Remedy Document. The Remedial Investigation re-
sults indicate that metals contamination (lead, arsenic, and antimony)
exists at the site at levels which may threaten human health and the
environment. A Baseline Risk Assessment concluded that further ac-
tion was needed to eliminate any potential imminent and substantial
endangerment to human health and the environment from the con-
tamination at the site. The Presumptive Remedy Document sets out
the site remedy selection process. Based on the calculated volume
of contaminated soil and the conclusion that impacts to groundwater
are not a concern, the recommended remedial alternative from the
Presumptive Remedies Guidance is on-site containment without sta-
bilization. The recommended alternative is the most cost-effective,
reasonable, and appropriate remedy to address the site.
Persons desiring to make comments on the proposed remedial action
or the identification of potentially responsible parties may do so at
the meeting or in writing prior to the public meeting. All written
comments concerning the remedial action proposed must be submitted
at least ten days prior to the public meeting to Ms. Luda Voskov,
C.P.G., Project Manager, Superfund Investigation Section, MC 143,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
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Austin, Texas 78711-3087. This comment period will begin June 12,
1997, and end with the close of the aforementioned public meeting.
A brief summary of the commission’s public records regarding this
site is available for public review and copying during regular business
hours at the Van Zandt County Public Library, 317 First Monday
Lane, Canton, Texas, (903) 567-4276. Copies of the complete public
record file may be obtained during business hours of the commission
by contacting the TNRCC Central Records Center, Building D, Room
190, 12100 Park 35 Circle, Austin, Texas 78753, (512) 239-2920.
Photocopying of file information is subject to payment of a fee.
For further information, please call: 1-800-633-9363 (within Texas
only) or (512) 239-2141.




Texas Natural Resource Conservation Commission
Filed: June 6, 1997
♦ ♦ ♦
Texas Public Finance Authority
Invitation to Bid for Insurance Policy
The Public Finance Authority (the "Authority") is requesting invi-
tations to bid for insurance coverage with no coinsurance penalty,
in the amount of 100% of the replacement value of each insurable
building project on which bond issues are outstanding and business
interruption (loss of rents) insurance as set forth in the Invitation to
Bid. The deadline for bid proposal submission is Noon, August 4,
1997.
The Authority’s selection will be based upon lowest cost for a two
year period provided that all criteria and specifications are met or
exceeded. The Authority reserves the right to negotiate individual
elements of the bidder’s proposal and to reject any and all bid
proposals.
Copies of the Invitation To Bid may be obtained by calling or writing
Marce Watkins or Leanine Barron, Texas Public Finance Authority,
P. O. Box 12906, Austin, Texas 78711, (512) 463-5544.




Texas Public Finance Authority
Filed: June 6, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Electric Quality of Service Reports Workshop
The staff of the Public Utility Commission of Texas will be
conducting a workshop on the proposedElectric System Service
Quality Reporting Formon Monday, June 23, 1997 (Rescheduled
from June 16, 1997) from 9:00 a.m. until 5:00 p.m. in the
commissioners’ hearing room at the offices of the Public Utility
Commission of Texas. All interested parties are invited to attend
the workshop. The current draft of the Reporting Form reflects
the comments of interested parties and those of the commission as
discussed at the April 23, 1997 Open Meeting. The draft is available
in the commission’s Central Records under Project Number 15013,
and on the commission’s web page. The staff suggests that the
workshop participants come prepared to discuss the current draft and
the implementation of service quality reporting.
The Public Utility Commission is located on the 7th Floor of the
William B. Travis Building at 1701 North Congress Avenue, Austin,
Texas 78711. Central Records is located on the ground floor. The
commission’s web page is located at http://www.puc.state.tx.us. For
more information please contact Jackie Follis at (512) 936-7358, Mr.
Harold Hughes at (512) 936-7345, or Mr. Mel Eckhoff at (512) 936-
7348. All inquiries should reference Project Number 15013.




Public Utility Commission of Texas
Filed: June 5, 1997
♦ ♦ ♦
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 4, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Diamond Communications
International, Inc. for a Service Provider Certificate of Operating Au-
thority, Docket Number 17541 before the Public Utility Commission
of Texas.
Applicant intends to provide pre-paid basic local exchange service to
residential customers through the resale of the services provided by
existing facilities based local exchange carriers.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently serviced by Southwestern Bell Telephone
Company, GTE Southwest, Inc., Central Telephone Company of
Texas, United Telephone Company of Texas, Inc., Texas Alltel, Inc.,
and Lufkin-Conroe Telephone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than June 18, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
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Filed: June 6, 1997
♦ ♦ ♦
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Notices of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for approval of a new Centrex-custom
service offering for the Lufkin Independent School District.
Tariff Title and Number. Application of Lufkin-Conroe Telephone
Exchange, Inc. for Approval of a New Centrex-Custom Service
Offering for the Lufkin Independent School District in the Com-
pany’s Lufkin Exchange, Pursuant to P.U.C. SUBSTANTIVE RULE
23.27(c)(2). Tariff Control Number 17543.
The Application. Lufkin-Conroe Telephone Exchange, Inc. is
requesting approval of a new Centrex- custom service offering for
the Lufkin Independent School District in the company’s Lufkin
exchange.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 6, 1997
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to P.U.C.
SUBSTANTIVE RULE 23.27 for a new PLEXAR-custom service for
NationsBanc Services, Inc. in Austin, Dallas, El Paso, Fort Worth,
Houston, San Antonio and Tyler, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for a New PLEXAR-Custom Service for Nations-
Banc Services, Inc. in Austin, Dallas, El Paso, Fort Worth, Houston,
San Antonio and Tyler, Texas, Pursuant to P.U.C. SUBSTANTIVE
RULE 23.27. Tariff Control Number 17533.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a new PLEXAR-custom service for NationsBanc
Services, Inc. in Austin, Dallas, El Paso, Fort Worth, Houston, San
Antonio and Tyler, Texas. The geographic service markets for this
specific service is the Austin, Dallas, El Paso, Houston, San Antonio
and Longview local access and transport areas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 5, 1997
♦ ♦ ♦
Notice of Workshop on Universal Service Issues
The Public Utility Commission of Texas will conduct a public, staff
level workshop in Project Number 14929, Investigation of Universal
Service Issues, at 9:00 A.M. on Tuesday, June 24, 1997. The topics
for discussion at the workshop will be the draft rules for the Texas
Universal Service Plan.
The workshop will be conducted in the commissioner’s hearing room
located on the seventh floor of the William B. Travis building, at 1701
North Congress Avenue, Austin, Texas, 78701.
Please call Teresa Kirk at 512/936-7249 to register. Copies of the
draft rules and the workshop agenda will be available on Wednesday,
June 18, 1997 in the commission’s Central Records Division, 512/
936-7180. For more information, contact Ann Coffin at 512/936-
7291 or Pam Whittington at 512/936-7245.




Public Utility Commission of Texas
Filed: June 5, 1997
♦ ♦ ♦
Public Notice of Amendment to Service Provider Certificate
of Operating Authority
On June 5, 1997, Basicphone, Inc. filed an application with the
Public Utility Commission of Texas (PUC) to amend its service
provider certificate of operating authority (SPCOA) granted in
SPCOA Certificate Number 60079. Applicant intends to expand its
geographic area to include the entire geographic area of the State of
Texas.
The Application: Application of Basicphone, Inc. for Amendment
to its Service Provider Certificate of Operating Authority, Docket
Number 17542.
Persons with questions about this docket, or who wish to intervene or
otherwise participate in these proceedings should make appropriate
filings or comments to the commission at Public Utility Commission
of Texas, 1701 North Congress Avenue, Austin, Texas or by mail
at P. O. Box 13326, Austin, Texas, 78711-3326, no later than June
18, 1997. You may contact the PUC Office of Consumer Affairs at
(512) 936-7120. Hearing and speech-impaired individuals with text
telephones (TTY) may contact the commission at (512) 936-7136.
All correspondence should refer to Docket Number 17542.




Public Utility Commission of Texas
Filed: June 6, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
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On June 3, 1997, Sugar Land Telephone Company (Sugar Land) and
Houston Cellular Telephone Company (Houston Cellular) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute 56
(1996), (to be codified at 47 United States Code §§151 et. seq.)
and the Public Utility Regulatory Act of 1995 (PURA) (Texas
Revised Civil Statutes Annotated article 1446c-0, Vernon 1997). The
joint application has been designated Docket Number 17535 The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17535.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 9, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and neces-
sity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17535.
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On May 30, 1997, Southwestern Bell Telephone Company (SWB)
and Omni Prism Communications, Inc. (Omni) collectively referred
to as Applicants, filed a joint application for approval of an
interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute 56
(1996), (to be codified at 47 United States Code §§151 et. seq.)
and the Public Utility Regulatory Act of 1995 (PURA) (Texas
Revised Civil Statutes Annotated article 1446c-0, Vernon 1997). The
joint application has been designated Docket Number 17524 The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
c tions carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17524.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 9, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
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c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17524.
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Filed: June 6, 1997
♦ ♦ ♦
On May 30, 1997, ICG Telecom Group, Inc. (ICG) and GTE
Southwest, Inc. (GTE-SW) collectively referred to as Applicants,
filed a joint application for approval of an interconnection agreement
under the Federal Telecommunications Act of 1996 (FTA) (Public
Law Number 104-104, 110 Statute 56 (1996), (to be codified at 47
United States Code §§151 et. seq.) and the Public Utility Regulatory
Act of 1995 (PURA) (Texas Revised Civil Statutes Annotated article
1446c-0, Vernon 1997). The joint application has been designated
Docket Number 17520. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17520.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 7, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presid-
ing officer pursuant to Public Utility Commission Procedural Rule
§22.202. The commission may identify issues raised by the joint
application and comments and establish a schedule for addressing
those issues, including the submission of evidence by the Applicants,
if necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17520.
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Texas Department of Transportation
Request for Proposals
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC. §§9.30-9.40, to pro-
vide the following services. To qualify for contract award a selected
engineer must perform a minimum of 30% of the actual contract
work.
Contract Number 06-745P5001: For providing engineering services
to create a coordinated development plan of the IH 20 Corridor
through the Midland-Odessa Regional Transportation Study area. The
study will include placement of additional ramps and/or interchanges,
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conversion of service roads, deletion or relocation of existing ramps
and/or interchanges.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (915) 333-
9260, hand-delivered or mailed to TxDOT, Odessa District Office,
Attention: Gary J. Law, P.E., 3901 East Highway 80, Odessa,
Texas 79761. Letters of interest will be received until 5:00 p.m.
on Tuesday, June 24, 1997. The letter of interest must include
the engineer’s firm name, address, telephone number, fax number,
name of engineer’s contact person and refer to Contract Number 06-
745P5001. (Note: Written requests, either by mail/hand delivery or
fax, will be required to receive Request for Proposal packet. Upon
receipt of the letter of interest, a Request for Proposal (RFP) packet
will be issued. TxDOT will not issue Request for Proposal packet
without receipt of a letter of interest.)
Preproposal Meeting: A preproposal meeting will be held on
Tuesday, July 1, 1997, at the TxDOT, Odessa District Office, 3901
East Highway 80, Odessa, Texas beginning at 1:30 p.m. TxDOT will
not accept a proposal from a firm who has failed for any reason to
attend the mandatory preproposal meeting.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Gary J. Law, P.E. at (915) 333-9212 at least two
work days prior to the meeting so that appropriate arrangements can
be made.
Proposal Submittal Deadline: Proposals for Contract Number 06-
745P5001 will be accepted until 5:00 p.m. on Friday, August 1,
1997, at the previously mentioned TxDOT, Odessa District Office
address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Gary J. Law, P.E. at (915)
333-9212 or fax (915) 333-9260.
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Texas Water Development Board
Notice of Hearing
An attorney with the Texas Water Development Board will conduct
a public hearing beginning at:
10:00 a.m., July 29, 1997, Room 118, Stephen F. Austin Building,
1700 North Congress Avenue, Austin, Texas 78701 on the proposed
Fiscal Year 1998-2002 Project Priority List and Fiscal Year 1998
Intended Use Plan for the State Water Pollution Control Revolving
Fund (Clean Water SRF). The Project Priority List is an alphabetical
listing of wastewater treatment projects which will be eligible for
funding during FY 1998-2002 through the State Water Pollution
Control Revolving Fund program. The Intended Use Plan (IUP)
contains a listing of wastewater treatment projects in alphabetical
order which will be considered for funding in FY 98 through the State
Water Pollution Control Revolving Fund program. The proposed
Project Priority List and Intended Use Plan have been prepared
pursuant to rules for the State Water Pollution Control Revolving
Fund as adopted by the Texas Water Development Board in 31 T.A.C.
Chapters 363 and 375.
Interested persons are encouraged to attend the hearing and to present
relevant and material comments concerning the proposed Project
Priority List and Intended Use Plan. In addition, persons may
participate in the hearing by mailing written comments before the
above date to Frank R. Forsyth, Jr., Chief, Project Support Section,
Engineering Division, Texas Water Development Board, P.O. Box
13231, Capitol Station, Austin, Texas 78711. On or about July 14,
1997, copies of the proposed FY 1998-2000 Project Priority List and
FY 1998 Intended Use Plan will be available in Room 543 of the
Stephen F. Austin Building or may be obtained from the Engineering
Division, Texas Water Development Board, P.O. Box 13231, Capitol
Station, Austin, Texas 78711, on that date.
The hearing is being conducted pursuant to 31 T.A.C. Chapters 363
and 375 (Rules of the Texas Water Development Board) and 40 Code
of Federal Regulation, Section 25.5.
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
